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ORlGINAL

COW‘»HSSTONERS

JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL

MIKE GLEASON -

KRISTIN K. MAYES

'GARY PIERCE

PERKINS MOUNTAIN UTILITY COMPANY"
FOR A CERTIFICATE OF CONVENIENCE
AND NECESSITY

N THE MATTER OF THE APPLICATION OF

IN THE \/IATTER OF THE APPLICATION OF
PERKINS MOUNTAIN WATER COMPANY
FOR A CERTIFICATE OF CONVENIENCE

AND NECESSITY.

in which he has a controlling interest was a party.

1 \IIWII«( IIN I|H|||lll |||l||«« ] “I!Illillﬂ“ |

B’?FOR}: THE A&HZONA CORPORATTON CGM\/HSSTON

DOCKET NO. S\/V-20379A-05-O489

DOCKET NO. W-20380A-05-0490
NOTICE OF FILING

Staff of the Arizona Corporatlon Comnnssmn (“Staff’) hereby files court documents from the'

Supenor Court of Maricopa County reoardmo 11t10at10n n Wthh Mr. James Rhodes or a corporatlon :

RESPECTFULLY SUBMITTED this 26™ day of February, 2007.

MW@

ggmm\SS\(m
hrizona Comoranm\ T

DU

Original and fifteen (15) copies
of the foregoing were filed this
26" day of February, 2007 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Keith A. Layton
Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402
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Coples ot the foreuomu mailed
this 26™ day ot Fcbmdl y, 2007 to:

Robert J. Meth
Kimberley A. Grouse
Snell & Wllmer :
One Arizona-Center

1 400 East Van Buren Street

Phoenix, Anzona 85004

Booker T. Evans- :

Kimberley A. Warshawsky
Greenberg Traurig '
2375 East C‘unelback Road Suite 700
Phoenix; Arizona 85016

: Attomeys for Sports Entertainment, LLC

C#{L&M&\L@wx@@j\/@

© DOCKET NO. SW-20379A-05-0489 et al.
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 MICHPEL K. JEANES
Clerk of the Superior Court

By AMGELA WALKER, Deeuty
- Date 08/07/2006 Time 10:53 M
Descripticn Aty fwount -
: : , a"““,"l- CASER CU2006-011358 ~————
- j ) \ A
BAIRD, WILLIAMS & GREER, LLP. (L AT L e
6225 NORTH 24™ STREET, SUITE 125 ' TOTAL AHOUNT o 25.00

. PHOENIX, ARIZONA 85016 - 0 oo ‘Receiptl 00008144797
TELEPHONE (602) 256-9400 ' St B

Daryl M. Williams (004631)
Robert L. Greer (005372)

Attorneys for Rhodes Homes Arizona,‘ LLC

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
RHODES HOMES ARIZONA, LLC, an

No. e

Arizona limited liability company, ' v 2 006- 0113 58

~ Plaintiff, i , L ~

: COMPLAINT
Vs, : '
STANLEY CONSULTANTS INC., an Towa
corporation, :

Defendant.

The plaintiff, Rhodes Homes Anzona LLC, alleges for 1ts complaint as follows
L Plaintiff is an Arizona limited llabllxty company Wthh is in the process ol
developing master planned commumtles in Mohave County, Arizona. e
» 2. ‘ Stanley Consultants inanlowa corporatlon with offices in Maricopa County, 1
Arlzona which was engaged by Rhodes Homes to do civil engineering and construction-related
and development services for Rhodes Homes. The transactions, events and occurrences giving
rise to this claim occurred in Arizona. _
3. Rhodes Homes is the actual contracting party with Stanley Consultants
notwithstanding the fact that certain “consultant agreements” and other documents forming the
basis of this action refer to Rhodes Design and DevelOpment Corporation and Rhodes Ranch

General Partnership, neither of which is a proper party to this case.
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4, Although Stanley Consultants’ Phoenix office was involved in the work done |

for Rhodes Homes the bulk of the work was out of Stanley Consultants Las Vecas office.

5. Stanley Consultants beoan workm0 for Rhodes Homes in approxlmatelv J uly,
2004. o S
| | 6. | Stanley Consultants has billed Rhodes Homes $6,895,189.84 for work it
clairns has been performed and Rhodes Homes has paid $5 459,403.04, leaving an unpaid
balance, ac:cordm0 to Stanley Consultants, of $1, 489 567.06.
7. Stanley Consultants was employed by Rhodes Homes because it represented
it had the .e’xpertise and the expenence to do the encineenng and consulting work necessary to

‘help Rhodes Homes with the govemment approval process and development of master planned

communities in Mohave County efﬁcxently and expeditiously Stanley Consultants knew that
Rhodes Homes was relymg upon its representations as to its expertise acumen and capab111ties
for the development and necessary engineering and permitting of the proj jects being developed by.
Rhodes Homes. | | ‘ s

| 8. Asa part of Stanley Consultants’ activities, it was specifically direeted to
stop work on certain projects, but it disregarded instructions and’continued the projects and |-

billings Wthh resulted in payments to Stanley Consultants that did not have value to Rhodes

Homes.

| 9. Stanley Consultant’s activities on behalfof Rhodes Homes were dilatory and,
contrary to the representations which had been made to Rhodes Homes, involved activities in
which Stanley Consultants Las Vegas did not have experience so that Stanley Consultants’
dilatoriness was exacerbated by its lack of familiarity with processes and requirements by
governmental agencies. » | |

10. Signiﬁcant parts of wofk done by Stanley Consultants was ineffective. |
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1. Rhodes Homes has suffered damages because ofloSs of good will at various

_goye”lment offices ‘and agenexes mcludln0 Mohave County, the Arlzona Department of

Enwronmental Quality, the Arizona Department of Water Res ources, and the Anzona Corporation

‘ Comm1551on

12 Rhode:: Homes has suffered damages occas1oned by the delay in the
development of the pI‘O_]CCt ‘ , |
13.. Rhodes Homes has been darnaged because of’ the over-billing by Stanley
Consultants. | o

»k14. - Rhodes Homes will suffer ‘darnaoes because of expenses which will be

}mcurred because of defectlve work done by Stanley Consultants ‘

_ " COUNT ONE
~(Breach of Contract)

15. Stanley Consultants’ activities: cons’ntute a breach of contract ent1tl1ng

Rhodes Homes to damages as will be proved at trial.

COUNT TWO
(Bad Faith)

'16.  Stanley Consultants has violated its obligations of good faith and fair dealing
in its relationships with Rhodes Homes, entitling Rhodes Homes to damages as will be proven at
trial. | | '

COUNT THREE
- (Declaratory Relief and Replevin)

17. It is alleged upon information and belief that Stanley Consultants claims or
may claim that the work it has done for which Rhodes Homes has paid belongs to Stanley
Consultants. | » |

18.  Stanley Consultants may assert i‘mproper claims against Rhodes Homes with

respect to the work Stanley Consultants has done.
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19.  Rhodes Homes 18 entitled to a deelaratory yttdgmen‘r decl aring that it is

hcensed and entxtled to use all of the work which has been done by Stanley Consultants
20, , "~ Rhodes Homes is entitled to a writ ofrep!evm to recoverall documents, ﬁles i
and rec‘ords in whatever form, including electronic, of alyl’thework for which RhodesHomes' hés‘
paid. | | | o | |

COUNT FOUR
(Fraud)

21. - When Stanley Consultants ind‘uoed Rhodes Homes to’ e‘nter into_its
relationShips with respect to the various projeets involved in this case, it materially misrepresented |
that it was oompetent ‘and capable of doing the project when in fact it knew that these
misreptesentations were-false and that Rhodes Homes did not know they were false. Rhodes
Homes teli'ed upon the representations as to ‘Stanley Consultonts’ competency, had a;i ght torely
upon them, and as a direct and proximate result, was damaged so that Rhodes Homes is entitled
to recover those damages suffered. | 7

| 22. - Duringthe course of the blllmg process, Stanley Consultants has mtentlonally
misrepresented the work that it has done, these misrepresentations belng material and the fa151ty_
of these representations being known to Stanley Consultants. Stanley Consultants also knew that |
Rhodes Homes did not know the falsnty, made the representations with the intent that Rhodes
homes did rely upon them, Rhodes Homes did rely upon them, had the right to rely upon them and
as a resulit, overpaid Stanley Consultants. |

COUNT FIVE
- (Punitive Damages)

23. Inall factual allegations herein, Stantey Consultants acted to serve its own
interests and knew or should have known, yet consciously disregarded, the substantial risk that its
conduct might significantly injure the rights of others, mcludmg Rhodes Homes thereby entttlmg

Rhodes Homes to recover punitive damaces
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WHEREFORE judgment is demanded as follows:

A Awardinc Rhodes Homes damages as will be established at trial. -
B B. Rhodes Homes is entLtled toa dec!arzmon ihat itis emltled to use the work
product of Stanley Consultants ; |
C. ) Awarding. Rhodes Homes punmve damages
D.  Awarding Rhodes Homes attorneys fees and costs pursuant to contract or

ARS. §12-341.01.

i For such other relief as the court deems appropriate.

RESPECTFULLY SUBMITT of August, 2006.

Daryl M. Willidfms
Robert L. Greer
Baird, Wzl[zams Greer, L.L. P
6225 North 24% Street, Suite 125
Phoenix, Arizona 85016

‘ ,Attomeys for







SUPERIOR COURT OF ARI /ON/\ L iy
‘ MARK:OPA COU"\IT‘Y L5 o o7

Clerk of the Court

Ct. Admin~

1/6/2007 o : ' o ’ o "
- COURT ADMINISTRATION & = * Deputy

 CASE NUMBER: CV2006-011338
Rhodes Homes Arizona L L C
V.

Staniey Consultants Inc

The Judge assigned to this action is the Honorabic Colin F Campbell
e 150 DAY ORDER

This action was filed m>orcy than 150 da\S ago. If there is any conflict bct\\ccn this order and'an) order from:the
assigned judge, the assigned judge's order governs. This order provides notice of requircments, pursuant to Rule -
38.1, Arizona Rulcs of le Procedure Rule 38.1 applics to all civil actlons including those SUbJCC[ to '
«arbrtranon ~ :

ITIS HEREBY ORDERED:

' Rulc. 38 1 of the Arizona Rules of C|v11 Procedure wxll be strictly enforced. The pamcs shal] filc and serve on
court and counsul the following documents:

1. A motion to Set a.nd Certificate of Readiness or an Appeal from Arbitration shall be filed on or before
5/4/2007. (The motion shall include an estimate of the length of trial) If Rule 38,1 is not complied with, the case
will be placed on Inactive Calendar on the datc shown above and it will be dlsmlsscd pursuant to Rule 38.1;
without further notice, on or after 7/3/2007.* ~

2. All parties' specrﬁc objections to witnesses and exhibits listed by other partics must be submitted with or
stated in the Joint Prctrial Statement Reserving all objections to witnesses or exhibits until time of' trial will not
be permitted. :

LATE DISCOVERY. A Motion to set and Certificate of Readiness certifies that the parties have
complcted or will have had a reasonable opportunity to complete discovery within 60 days after the motion is
filed. [Local Rule 3.4 and Rule 38.1 (f) Arizona Rules of Civil Procedure] Discovery should be completed i in

. accordance with the Rule.

IF THIS IS AN ARBITRATION CASE. If this case is subject to mandatory arbitration, Rule 74 (b) of
the Arizona Rules of Civil Procedure establishes the time for beginning the arbitration hearing, In light of the
deadlines established by Rule 38.1 (d) of the Arizona Rules of Civil Procedure, counset should be sure that
arbitrators are timely appointed and that arbitrators completc the arbitration process within the time provided
under Rule 38.1 (d) for motions to set. As Rule 76(a) of the Arizona Rules of Civil Procedure provides, an
Appcal from Arbitration and Motion to Set for Trial serves in place of a Motion to Set and Certificate of
Rcadiness under Rule 38,1 (a), Arizona Rules of Civil Procedure. :

311 - ME: /180 Day Minute Entry Report Version: {CVOZSB 1.02} . : e Saturday, 6 January, 2007
, : - e ~ SR ' Page 1 0f 2




"SUPERlO R COURT OF ARIZONA WLEDMW

M‘ﬂaCOPA COUNTY i b e
| Clakof the Count J :
AN : e
1/6/2007 : ' o L S , Ct. Admin.
L : ) '
| COURT ADMINISTRATION = - ~ Deputy -

CASE NUMBER: CY2006-011358

R’hodes Homes Arizona L L C = '
V.

- Stanley Consultants Inc -

~ EXTENSIONS OF TIME TO SERVE PROCESS. If therc has been an cxtension of time to scrve the
summons and complaint, (a) Rulc 38.1 still applics and (b) some partics and courise] may not rcceive a copy of
this order. Plaintiff should scnd copics to cach of them and retain a copy of the transmittal letter. :

ALTERNATIVE DISPUTE RESOLUTION.” Pursuant to Rulc 16 (g). Ariz. Rules of Civil Procedures,
counsel for the parties, or the partics if not represenited by counscl, shall confer regarding the feasibility of
resolving the parties' dispute through alternative dispute resolution methods such as mediation or arbitration with

“a mediator or arbitrator agreed to by the parties. Counsel shail discuss with their clients the resolution of the
dlspule through an altcmatwc d:sputc resolution methoed prior to the confcrcnce with opposmo counscl,

*RELIEF FROM RULE 38.1 DEADLINES CONTINUANCES ON INACTIVE CALENDAR Thc
rules rcquire a Motion to Sct within nine months after the action is filed. Discovery is to be completed about two
months later (see Late Discovery above).” A motion to vacate or abatc this order will not change the deadlines. A
premature Motxon to Sct vnolatcs Rulc ll Arizona Rules of Civil Procudurcs

For good cause, the assigned judge may extend time for dlsmxssal or continue the action on Inactive
Calendar to an appropriate date. 1f an arbitration hearing has been held, or is set in the near future, the date of
that hearing should be included in any motion to extend Rute 38.1 deadlines or to-continue on Inactive Calendar.
Stipulations to continuc and dclays for sctticment negotiations are not good causc. E\cept in extraordinary cascs,
the court will not grant trial continuances based on late dxscovcn

311 - ME: 150 Déy Minute Entry - Report Version: {CV0238 1.0.2} ) . ‘ : Saturday, 6 January, 2007
T : o : Page 2 of 2




Superzor Court of Mancopa County - mteorated Court !nformatlon System

Endorsee Party Listing
Case Number: CV2006-011358

Rhodes Homes Arizona LL C : DARYL M WILLIAMS Bar ID: 004031
Stanlcy Consultants Inc e P DOUGLAS FOLK . : Bar ID: 006340
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C. Adam Buck AZ btate Bu.f \Io 073128
WINSOR LAW FIRM, PLC

1201 S. Alma School Rd., Smte 11100
Mesa, Arizona 85210

,Phone 480.505.7044 / Fax 489. DOJ 8353

cabuck@winsorlaw.com -
Attorneys for Posl Fsuckley Schuh & Jermgcm

G. Mark Albnght Esq.

‘Nevada Bar No. 001394

Tony M. May, esg.
Nevada Bar No. 008563

ALBRIGHT, STODDARD, ‘v‘VARNICK & ALBRIGHT

801 South Rancho Drive, Suite D- 4

Las Vegas, NV 89106

(702) 384-7111 ‘ ,
Attorneys for Post Buckley Schuh & .Iermgan

IN THE SUPERIOﬁ COURT OF THE STATE OF ARIZONA

, N AND FOR THE COUNTY OF MARICOPA
ZENAIDA B. PRADO, mdxvxdua!ly and as heir ,

and personal representative of the Estate of

: CARLOB PRADO,

 Plaintiff,
V.

JUSTON SHEARER; JUSTON LADNER;
LEONARD SHEARER; RHODES DESIGN

AND DEVELOPMENT CORPORATION d/b/a

RHODES HOMES; GRANADA HILLS
HOMEOWNERS ASSOCIATION; GRANADA
HILLS INVESTOR LIMITED PARTNERSHIP
; POST, BUCKLEY, SCHUH & JERNIGAN,
INC.,CLARK COUNTY, a political subdivision
of the State of Nevada, and OES 1 through 20,
inclusive,

Defendants.

IN RE: ZENAIDA B, PRADO, individually and as heir and |

"JUSTON SHEARER; JUSTON LADNER: LEONARD

Pursuant to Rule 30(h) of the Arizona Rules of Civil Procedure, counsel for the plaintiff
in the above referenced matter, submlts this Application to the Superior Court of Anzona

Maricopa County, requesting the issuance of subpoenas.

Application for Subpoena Issuance
Page 1 of 2

. MICHREL K. JEANES
. LClerk of the Superior Court

By UNESE (IRASERD) BARTINZ, Deruty

- Date CB/04/0H Tige 045 B |
Deseristim Gty fmourt

CASER CU2006-051748 wEmmct

COM MO TRIAL FEE- - 00 230.00
SUPEN 0L . 18.00
O st 248.00
- Recolotd 0000B4TB

Qy2006 091746

Case

personal representative of the Estate of CARLO B. PRADO v,

SHEARER, RHODES DESIGN AND DEVELOPMENT

CORPORATION d/b/a RHODES HOMES; GRANADA

HILLS HOMEOWNERS ASSOCIATION; GRANADA

HILLS INVESTOR LIMITED PARTNERSHIP )
. POST, BUCKLE, SCHUH & JERNIGAN, INC.,CLARK

COUNTY, g political subdivision ol’zhe Swue ofNevada and {

DOES ! through 20, inclusive,

District Court of Clark .County,chvada, Case No. A484108

- APPLICATION FOR
SUBPOENA ISSUANCE
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1. The attorneys for all other parties in the action pending in the foreign jurisdiction |

were notified of this Application by servics via facsimile and through United States First class’

mai]. ¢

2. F or the p‘urpose of itaking deposition, the plai‘ﬁti'fi' wishes to subpoena the
followmg md1v1duals | ’ .
an Kevin Aldndge ‘ _ '
3. The State of Nevada authorizes the takmo of this deposition by Nevada Rules of
le Procedure Rule 26 The Defendant, Post Buckley Schuh & Jernigan, subm1ts with this
application the followmg-descnbed orders of the District Court of Clark County, Nevada e
authonzmg the taking of the subject deposmon |
a. Ongmal ‘Amended Notice of Deposition”;
b Ongmal “Comm1551on to take Deposmon Duces Tecum Outside the State
| o of Nevada” ‘
Accordmgly, Defendant Post Buckley Schuh & Jermgan by thexr undersi gned attorney -

files thxs Apphcauon wuh the Supenor Court of Anzona Maricopa County, and requests that it

issue a Subpoena by its proper and usual process

RESPECTF ULLY SUBMITTED this flj_ day of August, 2006

- G. Mark Albnght Esq C. Adam Buck, Esq :
Nevada Bar No. 001394 C WINSOR LAW FIRM, PLC
Tony M. May, esq. - _ 1201 South Alma School Road, Suite 11100
Nevada Bar No. 008563 Mesa, Arizona 85210 ,
ALBRIGHT, STODDARD, R (480) 505-7044
WARNICK & ALBRIGHT ~ cabuck(@winsorlaw.com

801 South Rancho Drive, Suite D-4
Las Vegas, NV 89106
(702) 384-7111 ‘

ATTORNEYS FOR DEFENDANT,
POST BUCKLEY, SCHUH & JERNIGAN

Bypw

& Adam Buck, Esq.

Apphcatlon for Subpoena Issuance
» Page 2 of 2




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

¢
LA

He]

801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D4

O OO‘Y\J‘_O\‘ G =

yof CARLO B. PRADO Deceased

“‘\JDTC

G MARK ALBRIGHT ESQ.

Nevada Bar No. 001394

TONY M. MAY, P.E,, ESQ.

Nevada BarNo. 008363

ALBRIGHT,STODDARD, W ARNEC}*;& AiBRiGHT
801 South Rancho Dr., Suite D-4

Las Vegas, NV 89106

(702) 384-7111

 Attorneys far Post Buck!ey Schuh and Jermgan

DISTRICT COURT

~ CLARK COUNTY, NEVADA

ZENAIDA B. PRADO, individually and as Case No.: A484108
heir and personal representative of the Estate : ‘
Dept. No.: X

, Plai nt1ff
Vs.

JUSTON SHEARER; JUSTON LADNER;
LEONARD SHEARER; RHODES DESIGN
AND DEVELOPMENT CORPORATION
d//b/a RHODES HOMES; GRANADA HILLS
HOMEOWNERS ASSOCIATION;
GRANADA HILLS INVESTOR LIMITED
PARTNERSHIP; POST, BUCKLEY, SCHUH
& JERNIGAN, INC.; CLARK COUNTY, a
political subdivision of the State of Nevada
and DOES 1 through 20, inclusive,

‘AMENDED NOTICE OF TAKING
DEPOSITION 5

Date: August 10, 2006
Time: 1:00 p.m.

Defendants.

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on August 10, 2006 at the hour of 1:00 p.m.,, at the law
offices of Jack Barker, located at 1630 East White Mountain Boulevard, Suite B, Pinetop
Arizona, 85935, Defendant Post Buckl‘ey Schuh & Jernigan (hereinafter PBS&J) , will take the

deposition of Kevin Aldridge., upon oral examination, pursuant to N.R.C.P. Rule 26, before a -




: \Iotarv Pubilc or some otﬁef offices authorized by law to aflmxmster oat%s Ora examination
mll continue frgm dav to day untzl Lompleted
You are mwted to attend and cross- examine.

Dated thlb 31 st,day of July, 2006.

ALBRIGHT STODDARD, WARNiCK& |
ALBRIGHT PC

. HT ESQ. -
ar 01394 .
ON M: M Y P.E.,ESQ. -

Nevada Bar No. 008563 ‘
801 South Rancho Dr., Suite D- 4
Las Vegas, NV 89]06
(702) 384-7111 i '
' 'Atlarneys for Post Buckley Schuh and Jermgan
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ALBRIGIIT, STODDARD, WARNICK & ALBRIGIIT

801 5. RANCHO DRIVE
LAS VEGAS, NEVADA 89106 -

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D4
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and addressed to the following:

- Richard A. Harris

801 S. 4™ Street .
Las Vegas, NV 89101
~Attorney for Plaintiff Zenaida B. Prado and Estate of Carlo B. Prado ‘

- Attomney for Defendant Juston Ladner-Shearer

“lke L. Epstein =
~--Beckley Singleton ,
-.+530 Las Vegas Blvd South
.Las Vegas, NV 89101 o ‘
- Attorney for Defendant Rhodes Desxgn and Development Co
and Granada Hl”b Investor Ltd Parmershlp ‘

- CERTIFICATE OF FACSIVILE AND MAILING

1 hareby cemty that on the Jlst day of July, 2009, I placed a true and correct copy of ﬁe

foreoomg NOTICE OF TAKI\JG DE?OSITIG\I in the United Statea Mali postage prPDaxd »

Harris Law Firm:

Ronald M. Pehr
5685 W. Spring Mountain Rd.
Las Vegas, NV 89146

Evangelma Garcxa Mendoza
~Garcia-Mendoza & Snavely Chud.

501 South 7" Street.
Las Vegas, NV 89101

| ~Attorney for Defendant Clark C0umy

- James P.C. Silvestri-

701 Bridger Avenue Suite # 600
Las Vegas, NV 89101

Attorneys for Defendant Tiberon -

&QJW'WJ, QJLLL@@{)

An Employee of Albright, Stoddagkl, Warnick

& Albright -




Service List

rado v, Shearer ¢t al.

Our Cl;e’lt PBS:..J Post Buckley Schuh & Jernigan

Case ‘lo A484108

Attarngy

Phone Mo:
Fax Mo:

Representing:

Richard A, Harris -
Harris. Law Firm "~
801 S.*Fourth Street
Las Vesas, Nv 89101

Phone: 702-335-1400.

Eaxi02:3 8559408

Secretary: Diane

Zenaida B. Prado and Estate of

Carlo B. Prado

Ronald M. Pehr
5685 West Spring Mountain Road
Las Vegas; Nevada»89l46

Phone: 702-367-9616
X2244
SR

FARHT0712227309G
Secretary: Terry

Justin Shearer, Juston Ladner-
Shearer,

Tke L. Epstein "
Jill Marcum-Garcia
Beckley Singleton

'S30 Las Vegas Boulevard South -+ =

| Las Vegas, Nevada 89101

Phone: 702-385-3373

ST

Fa702: 38550947,
Secretary: Monique

Rhodes Design and Development
Corp & Rhodes Homes, Granada
Hills Investor Ltd Partnership,

Evangelina G. Garcia-Mendoza

| Garcia-Mendoza & Snavely, CHTD.
.| 501 S. Seventh Street

Las Vegas, NV 89101

Phone:702- 384-8484
Fax:702238450207
Secretary: Alma

Clark County

Ryan Biggar - -
Pyatt Silvestri & Hanlon
701 Bridger Ave., #600

Phone: 702-383-6000
FACTT 02 e Ea08s
Secretary: Karen

Tiburon 11 Homeowners Association

Las Vegas, Nevada 89101
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QO DRIVE

LAS VEGAS, NEVADA 89106

RIGIIT, STODDARD, WARNICK & ALBRIGHT

AL PARX, SUITE D-4
£01 5. RANCH

A PROFESSIONAL CORPORATIOR
Q

|| HOMEOWNERS ASSOCIATION;

{{NOTC ‘
1 G. MARK ALBRIGHT ESQ

Nevada Bar No. 001394

TONY M. MAY, P.E, ESQ.
‘Nevada Bar No. 008563 ‘

ALRRIGHT,STODDARD, WARNICK& ALBRIGHI
801 South Rancho Dr., Suite D4

1l Las Vegas, NV 89106

(702) 384-7111
Attorneys for Past Buckley Schuh and Jernigan

o msmcrr COURT

CLARK COUNTY, NEVADA

ZENAIDA B. PRADO, md1V1dually and as g
heir and personal representative of the Estate ; ;
of CARLO B. PRADO, Deceased, - 3 Dept. No.: X
Plaintiff, - )
Vs,

JUSTON SHEARER; JUSTON LADNER;
LEONARD SHEARER; RHODES DESIGN
AND DEVELOPMENT CORPORATION
d//b/a RHODES HOMES; GRANADA HILLS

- DEPOSITION

S S s et v S

GRANADA HILLS INVESTOR LTMITED

pate; August 1V, L4000
PARTNERSHIP; POST, BUCKLEY, SCHUH; ];::; ?“0[;113;11‘10 e
& JERNIGAN, INC,; CLARK COUNTY, a g

|| political subdmswn of the State of Nevada; -

DS TR ] P BTl .'.__'l s o

AMENDED NOTICE OF TAKING




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D4
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AND DEVELOPMENT CORPORATION

' CO‘»E‘V}
1G MARK ALBR{G”T ESO

Nevada Bar No. 001394

TONY M. MAY, P.E., ESQ.

Nevada Bar No. 008563 g '
ALBRIGHT,STODDARD, WARMICK & ALBRIGHT

11801 South Rancho Dr., Suite D-4
|| Las Vegas, NV 89106 :
(702) 384-7111

Attorneys for Post Buckley Schuh and Jernigan

 DISTRICT COURT
CLARK COUNTY, NEVADA
ZENAIDA B. PRADO mdwxdual!y and as

heir and personal representative of the Estate
of CARLO B. PRADO, Deceased,

CaseNo A484108
Dept. No X

© Plaintiff,
VS, i )

LEONARD SHEARER; RHODES DESIGN DUCES TECUM OUTSIDE THE STATE
OF NEVADA

d//b/a RHODES HOMES; GRANADA HILLS

HOMEOWNERS ASSOCIATION;

GRANADA HILLS INVESTOR LIMITED

PARTNERSHIP; POST, BUCKLEY, SCHUH

& JERNIGAN, INC.; CLARK COUNTY, a

| political subdivision of the State of Nevada

)
)
)
)
)
§
JUSTON SHEARER; JUSTON LADNER; % ' COMMISSION TO TAKE DEPOSITION
§
%

and DOES 1 through 20, inclusive,

- Defendants. ‘ % V

To: ANY COURT REPORTER OR ANY NOTARY PUBLIC OF THE STATE OF
ARIZONA. | | ,
YOU ARE HEREBY COMMISSIONED AND FULLY AUTHORIZED to take the

Deposition Duces Tecum of: Kevin Aldridge, in accordance with the Rules of Civil Procedure

of the State of Nevada, focated in Pinetop, Arizona, on the 10th day of August, 2006, at the




.. ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
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801 S_RANCHO DRIVE
LAS VEGAS, NEVADA 89106 ..

A PROFESSIONAL CORPORATION
: QUAIL PARK,SUITEDH4 . .
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~ hourof 1100 p.m,, resoef‘tfullv and on <uvcepdidg days until conclud\ad or at such other time

and place as may be mutualiy agreed upon by counsel for the respectwe pamea He eto.

-~ You shall put the witness on oath and their testzmonv shail be recorded by someone acting

under your d1rectlon stenooraphlcally, a.nd thereafter transcrlbed Objections to ev xdenue

presented sbal] be noted and the evidence shall be taken sub)ect to the objecnons When the
testlmony is fuxly tranbcnbed 1t shall be sxcned bv the respective w1tness afterda full

opportunity to make corrections or changes. You shall cemfy on the depositions. that the

- witnesses were duly sworn to you, and that the deposition is a deposition, and placeitinan

enveIOpe with the title of the action and marked * Deposmon of Kevin Aldndge and send it

by regxs’tered mail to the undersi gned

Datud this A% day ofJuIy, 2006.

SHIRLEY B. PARRAGURRE |
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CERTIFICATE ov MAILING
1 herc,by cemfy that on the %Cg(ay of f;}?‘\« 006 I placed a true and correct copy of the
foreoomu COMMISSION 'I O TAKE DCPOSITION OUT OF THE STATE OF NEVADA in

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 S. RANCHO DRIVE "
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION .
QUAIL PARK, SUITE D4

ORI S . PRI O R U S I SR S S
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the Umted States Mail, postage prepaxd and addressed to the following:

Richard A. Harris .
Harris Law Firm'
801 S. 4" Street
Las Vegas, NV 89101
- Attorney for Plaintiff Zenaxda B. Prado and Estate of Carlo B. Prado

Ronald M Pehr '

5685 W, Spring Mountain Rd.

Las Vegas, NV 89146 ‘ :
Attomey for Defendant Juston Ladner-Shearer

: 'Ike L. Epstein'
Beckley Singleton
530 Las Vegas Blvd South
Las Vegas, NV 89101 - S
Attorney for Defendant Rhodes De51 gn and Deve]opment Co.
and Granada Hills Investor Ltd Partnershlp

‘ AEvangelma Garc1a—Mendoza
Garcia-Mendoza & Snavely Chtd.
501 South 7™ Street.

Las Vegas, NV 89101
Artomey for Defendant Clark- Coumy

James P.C . Silvestri :
701 Bridger Avenue Suite # 600
Las Vegas, NV 89101 ’
Attorneys for Defendant Tiberon

\mmu g \\EK‘D’D

An Employee of A!}mght Stoddard, ' Warnick

& Albright




* Service Lxst
Prado'v. Shearer et-al
Qur Client: PBS&J - Post Buckley Schuh & Jeraigan
LCase MNo. A484108

Attorney :

Phone No:
Fax Mo:

Representing:

‘Richard A. Harris
- Harris. Law.Firm
801'S. Fourth Street
Las Vegas. Nv 89101

Phone: 702-385-1400
Fax: 702-385-9408
Secretary: Diane

Zenaida B. Prado and Estate of
Carlo B. Prado. * :

‘Ronald M. Pehr

5685 West Spring Mountain Road :

Las Vegas Nevada 89146

Phone: 702-367-9¢16

X31244
Fax:'702-222-2040
Secretary: Terry

Justin Shearer, Juston Ladner- -
Shearer, :

lke L. Epstein

Jill Marcum-Garcia

Beckley Singleton

530 Las Vegas Boulevard South
Las Vegas, Nevada 89101

Phone: 702-385-3373
Fax: 702-385-9447
Secretary: Monique

Rhodes Design and Development

Corp & Rhodes Homes, Granada -
Hills Investor Ltd Partnership,

Evangelina G. Garcia-Mendoza

‘Garcia-Mendoza & Snavely, CHTD.: .

501 S. Seventh Street
Las Vegas. NV 89101

Phone:702- 384-8484

Fax: 702-384-0207"
Secretary: Alma

| Clark County

Ryan Biggar o

Pyatt Silvestri & Hanlon
“701 Bridger Ave., #600

Las Vegas, Nevada 89101

Phone: 702-383-6000
_Fax: 702-477-008%8 -~

Secretary: Karen

Tiburon Il Homeowners Association
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NtuwwEL K. JEANES

Cleric o; the Bueerior Court

By HIDOLE Z80RA, Dacyty

'MkRCJ DEPCWETZKV (\’avada Bar No 6619) - Date 09/29/2006 Tige 04:10 Fo

MORISON-KNOX HOLDEN & PROUGH, LLP '

@

500 Ygnacio Valley Road, Suite 450 ??f_c__‘f_t_x L5n é‘%’[} 0t f"ﬂ%ﬁ e
Walnut Lreek, A, FA050 | wn T
Telephone: (925) 937-9950 SUHPOEN: s L;B C)O
‘Facsimile: (925) 937-3272 , QUL 18.0

|| RICHARD McKNIGHT, P.C. T A 28.00

'DAVID MINCIN (Nevada Bar No. 5427) HRCeIplh QONRROLZL
300 South Third Street, Suite 900 :

Las Vegas, NV 89101 :

Telephone: (702) 388-7185

Facsimile: (702) 388-0108

Attorneys for Defendants
RLI INSURANCE COMPANY and
MT. HAV\/LEY IN SURANCE COMP ANY _
SUPERIOR COURT OF
I\/IARICOPA COUNTY ARLZONA

DISTRICT COURT, CLARK COUNTY, ) case NO CV 20 0 6-01474 2

NEVADA CASE NO. A467077

RHODES DESIGN & DEVELOPMENT ) ‘ ,
CORPORATION, a Nevada corporation and the ) g‘gg%gg\? iongﬁi}?gPA%igéON
addmonal insureds identified herein, )
Crae, B g
' ‘ ) Place: Coash & Coash _

» vs. | ) 1802 North 7" Street
RLI INSURANCE COMPANY, a foreign entity, ) Phoenix, Arizona 85006
MT. HAWLEY INSURANCE COMPANY, a )
foreign entity, et al,, : )

Defendants. )
8
AND ALL RELATED MATTERS. )
| ) i

Defendants Mt. Hawley Insurance Company ("Mt. Hawley") and RLI Insurance Company

a subpoena for the deposition of Mark Adler, a resident of Arizona. ,
The deposition is for an action pending in the Superior Court of the State of Nevada, Clark
County, styled Robert V. Jones Corp et. al. v. Mt. Hawley Insurance Company, et al.; case no.

A467077. ‘ ‘ ' e

AR

21

Petition for Deposition of Marc Adler. 1'%
N

A

-1-

("RLI") hereby applies, pursuant to Arizona Rules of Civil Procedure, Rule 30(h), for the issuance of |
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M. Haw*e Y a*r(l RLIare represemecl by Marc J. Derewetu} of the law firm of Morison-
l&no* Holden & Prough LLP 500 Yanauo Valley Road, Suite 450 Walnut Creek CA 9 596 and
D.md Mmcm of Richard Mcl\.mght P.C. 300 South Thrrd Street Surte 900 Las Vegas, NV 89101.

The other pa.mes in this matter are represented as follows:

PaulF. Eisinger, Es. . James E. Whitmire, III, Esq.

- Kevin R. Diamond, Esq. . ©. . Santoro, Dniggs, Walch Keamney, Johnson &
Thomdal, Armstrong, Delk, S Thompson
Balkenbush & Eisinger = ' 400 South Fourth Street, 3™ Floor
1100 E. Bridger Avenue Las Vegas, NV 89101
Las Vegas, NV 89101 : - Tel: 702.791.0308

Tel: 702.366.0622 , Fax: 702.791.1912 or 702.792. 6950
Fax: 702.366.0327 — -
- : , Counsel for Plaintiffs Rhodes Desrgn &
Counsel for Defendant Kellogg-Cutler © Development

Karl Y. Olsen, Esq.
- Laxalt & Nomura, Ltd.
9600 Gateway Dnive
~Reno, Nevada 89521
Tel: 775.322.1170
~Fax: 775.322.1865

--.Counsel for Defendant Bums &
, WllCOX

The deposmon of Mr. Adler is authorized by sectlon 30 and 43 of the Nevada Rules of le
Procedure Mr. Adler, who is not a party m the pending action, is a rnatenal witness. This is-an
action for the alleged breach of commercial umbrella liability insurance contracts. Plaintiffs contend

that umbrella insurance contracts issued by Mt. Hawley and RLI were supposed to contain the

exception to the exclusion applicable to the "Insured's Work” to the effect that the exclusion does not |

| apply to work performed on the insured's behalf by a subcontractor. Mr. Adleris a critieal witness

on numeroue issues, including communications between Jones and thesurplus and retail lines
brokers regarding the scope of coverage requested by Rhodes. U

The District Court of the State of Nevada, Clark County, has issued a eommission for the
deposition of Mr. Adler. The commissien appoints, authorizes and ehrpolavers a duly licensed
Arizona court reporter to take the testimony of Mr. A‘dler. A true and correct copy of the

commission and notice of deposition is attached hereto as Exhibit A.

Petition for Deposition of Marc Adler
' 2=
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- The other parties to this action were served by overnight mail with a notice of deposition of :

Vr Adler on September 19, 7006 I\/L Adler has authonzed ComsA for Bums & Wilcox to accept; Ha
service of the subpoena on his behalf, ancl M. Hawley and RLI mll personally serve Bums &
Wllcox a%r this Court issues a subpoena and will serve the other pames via ovbmxghk mail.
Accordmgly, Mt. Hawley and RLI requests that the clerk OfthlS Court forthwith issue a |
subpoena commanchn0 Mr Adlerto appear and tesnfy at Coash & Coash 1807 North 7th Street,

Phoemx Arizona, 85006 on October 5, ”006 at 9:00 a.m. The deposition may be v1deotaped and-

will ta.ke place before a duly licensed court reporter and v1deographer The deposition is antlmpated

to last more than four hours.

NOX HOLDEN & PROUGH, LLP

P/

"'MARC J.DE ETZKY V¥,
Nevada State Bdr No. 6619 ’
500 Ygnacio Valley Road, Suite 450"
Walnut Creek, CA 94596

DATED this | qﬂﬂ'y of September, 2006 ~ MORISON-

DAVID MINCIN

‘Nevada State Bar No. 5427
RICHARD McKNIGHT, P.C.
300 South Third Street, Suite 900
Las Vegas, NJ 89101 o

Attorneys for Defendants
RLI INSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY

Petition for Deposition of Marc Adler
-3
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‘MARC J. DERED N""‘Z'{Y (\To 601‘9) '
MORISON-KNOX HOLDEN & PROUGH, LLP

500 Ygnacio Vallzy Road, Suite 450
Walnut Crek, CA 94596
Telephone: (925) 937-9990
Facsimile: (925) 937-3272

RICHARD McKNIGHT, P.C. |
DAVID MINCIN (No. 5427) |
300 South Third Street, Suite 900 e

‘Las Yegas, NV 89101

Teiephone (702) 388-7185

»Faj::simile: (702) 338-0108

Attorneys for Defendants
RLIINSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY

DISTRICT COURT
CLARK COUNTY NEVADA

RHODES DESIGN & DEVELOPMENT

A467077

: ) CASE NO.:"
CORPORATION, a Nevada corporation and thc ,.) DEPT NO.: XVI
addmonal 1nsureds 1dennﬁed herein,: : ) ' :
) COMMISSION TO TAKE DEPOSITION ,
Plamnffs } OUTSIDE THE STATE OF NEVADA
_ vs. e )
RLI INSURANCE COMPANY, a foreign entity, - ) =
MT. HAWLEY INSURANCE COMPANY a )
foreign entity, et al., : g
Defcndants. )
AND ALL RELATED MATTERS. )
)

Pursuant to this Commission of the above-entitled Court, made at the request of de_féndén’t‘

Mt. Hawley Insurance Company (“Mt. Hawley™), the Court bas determined that Marc Adler has

information relevant to and necessary for the litigation of the above-entitled action and that a

subpoena should be issued to take Mr. Adler’s deposition. This commission permits Mt. Hawley or

agents acﬁng on its behalf to appoint, authorize and empower a duly licensed Arizona court reporter

to take the testimony of Mr. Ad]er and further permits you to appomt authonze and empower a du]y

licensed wdeographer to record the testimony of Mr. Adler.

115490

Commission for Out-of-State Deposition

=1-
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for the state of Nevada

: B,J tm commis ;on you are ne*ecy am:om*ﬁd comulsgxoncd and auhor;::d to tﬁn" the
deposition of ]\/L:I" Adl’r who T’Sldes OU’LS‘G" of me Stata of \Ia/ada in Arizona. Youar
auzbom-ed under thas commission 10 execuie on the subpoena issued by the Supemr Court of ihe

State of Arizona, The depomron of Marc Aler shaH be conduLth urderth les of cml proc,.dw

GL@AVALE"~ : UFS&P} - 780§

~ Clerk of the Clar @@Azxpcn + Court

Dated: 2006

:,z_liﬂbSEP 13-A M 9.

s @47;3
{ GLERK

Commission for Out-of-State Deposition
115490 ;
S




NOTC

MARCJ. DEREWETZKY (\Ievada Bar No. 6619)
MORISON-KNOX HOLDEN & PROUUH LLP
500 Ygnacio Valley Road, Suite 450 .

Walnut Creek, CA 94596

Telephone: (925) 937-9590

Facsimiler (925) 937-3272

RICHARD McKNIGHT, P.C. .
DAVID MINCIN (Nevada Bar No. 54”7)
300 South Third Street, Suite 900 R
Las Vegas, NV 89101

Telephone (702) 388-7185

Facsimile: (702) 388-0108

' Attorneys for Defendants. - :
MT. HAWLEY INSURANCE COMPANY
.| and RLI INSURANCE COMPANY ‘
o DISTRICT COURT
CLARK COUNTY \IEVADA

CASENO - A467077.

- RHODES DESIGN & DEVELOPMENT ' )

CORPORATION, a Nevada corporation and the ) DEPT NO.: XVII

addmonal msureds identified herein, = ) :

) MT. I—IAWLEY [NSURANCE i
~ Plaintiffs, g COMPANY'S NOTICE OF DEPOSITION
V. ‘ : OF MARC ADLER ,

RLI INSURANCE COMPANY, a foreign entity, g Date:. - October 5, 2006

MT. HAWLEY INSURANCE COMPANY a foreign) Time: 9:00 a.m.

entity, et al., ) Location: Coash & Coash

S 1802 North 7™ Street
- Defendants. Phoenix, Arizona 85006
AND ALL RELATED MATTERS. ;

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN: ‘

PLEASE TAKE NOTICE that Mt. Hawley Insurance Company ("Mt. Hawley") will take the |
deposmon of Marc Adler on October 5, 2006, beginning at 9 00 a.m.” The deposition will be taken
at Coash & Coash located at 1802 North 7* Street Phoemx Arizona. The deposition will be taken
before a certified shorthand reporter authorized to adrmmster an oath and may in addjtlon be
recorded videographically. This deposition will continue from day to day, Sundays and hohdays
excepted, until concluded

111

Mt. Hawley's Notice of Deposition of Marc Adler
-1-
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YOU ARE FURTHER NOTIFIED TH AT:

0 The deponent is ot a Darty to this action. So far as known ‘to the depomw party, the
deponent’s address and telephone number are as follows: Marc Adler, c/o Karl Olsern, Esq., Laxalt "
& Nomura, 1410 Bank ofAmenca Plaza, JOO South Fourth Street Las Vegas, Nevada 89101, 702-
388-1551. A COPY OF THE DEPOSITION SUBPOE\IA IS ATTACHED HERETO AND |
SERVED HEREWITH 7 ’ ‘ ’ ‘

2. The deponent 1s requested to brmg to the deposition all documems w1thm hxs |
possessmn‘ custody or control that are descnbed in Exhibit Ato the Dep051t10n Subpoena

Dated: September /{_, 2006 ~ MORISON-KNOX HOLDEN & PROUGH, LLP

| Jﬁ%

Marc J. Derewftzky (Bar N6 6615
500 Ygnacig/¥alley Road, Sulte 450
Walnut Creek CA 94596

Dawd Mlncm (Nevada Bar No. 54’?7)
300 South Third Street, Suite 900
- Las Vegas, NV 89101

~ Attorneys for Defendants
- RLIINSURANCE COMPANY and ’
MT. HAWLEY INSURANCE COMPANY

-Mt. Hawley's Notice of Dcposmon of Marc Adler
-2-




PROOF OF SERVICE =

l the under"wned an emplm ee of\/lorlson hnov Holden & Prouffb LL P, located at SOO

chamo Valley Road Sulte 450, Walnut Creek, Callfor"ua deela.re unde* peqalry of perjuy that [

am over the age of elghteen (18) years and not a pam to this matter actlon or proeeedmD l am a

citizen of the Umted States and employed in the County of Contra Costa State ofCalltomxa
On September 19, "006 I served the followmg document(s) | ‘

'+ MT.HAWLEY INSURANCE COMPANY S NOTICE OF
DEPOSITION OF MARC ADLER

on the parties in this matter at the below noted address{es), as follows:

Paul F. Eisinger, Esq. | ' James E. Whitmire, I, Esq

- Kevin R. Diamond, Esq. - Santoro, Driggs, Waleh Keamey, Johnson&
. Thorndal, Armstrong, Delk, Thompson . :
. Balkenbush & Eisinger 400 South Fourth Street, 3 Floor
1100 E. Bridger Avenue - . LasVegas, NV 83101 :
~ Las Vegas, NV 89101 o Tel: 702.791.0308 ’
“Tel: 702.366.0622 . - Fax: 702 791 1912 or 702. 792 6950
-~ Fax: 702.366.0327 Sl _ :
Karl Y. Olsen, Esq. , - Marc Adler :
- Laxalt & Nomura, Ltd. : c/oKarl Y. Olsen, Esq.
9600 Gateway Drive’ SR Laxalt & Nomura, Ltd.
Reno, Nevada 89521 ~ ', 9600 Gateway Drive
“Tel: 775.322.1170 , - Reno, Nevada 89521
Fax: 775.322.1865 - Tel: 775.322.1170

Fax: 775.322.1865

M VIA OVERNITE EXPRESS 1 am familiar with the firm's practice of collecting and processing
documentation for delivery via Overnite Express. Under that practice, documents are picked up by
Overnite Express on the same day at 500 Ygnacio Valley Road, Walnut Creek California and
delivered to the parties as listed on the Proof of Service. -

Executed on September 19 2006, at Walnut Creek, Callfomla

ol 4t

Lauren M. Williams-Santiago

PROOF GOF SERVICE

“115730.1 L - : N .
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MICHAEL ’{ J;C’!\

APPL | | »
MARK A KULLA,ESQ. Ty MR LEON, Dety

Ny oo 2981 i S o Date 05/0/200% Tize 014 P
v : , S ‘Descrirtion Oty raount ‘
*CASE CUD06-00ER08

SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994

WRCH 2

Clerk of the Superior CUL

PETTOTMEIFD 0L 00

(t“

s

*.00

NANCY QUON, ESQ. , o . SRR

N‘evadaB?:No., 6099 gt s R ,Tumm

JASON W. BRUCE, ESQ. A - Receiptt W%
Nevada Bar No, 6916 : ' ERRE LR .

JAMES R. CHRISTENSEN, ESQ

Nevada Bar No. 3861 :

QUON BRUCE CHRISTENSEN LAW FIRM

2330 Paseo Del Prado, Suite C-101 -

Las Vegas, NV 89102

(702) 942 1600

|| ECKLEY M. KEACH ESQ

Nevada Bar No. 1194
ECKLEY M. KEACH CHTD
520 South Fourth Street

Las Vegas, Nevada 89101

. (702) 384-5563
|| Attorneys for Plaintiff

Ey SUPERIOR COURT

COUNTY OF MARICOPA STATE OF ARIZONA
VISTARA CONDOMINIUM OWNERS
ASSOCIATION, INC,, a Nevada non-proﬁt
corporation;

CV2U06 006306

Case No.
Dept. No.

APPLICATION FOR
ISSUANCE OF COMMISSION
TO TAKE DEPOSITION

IN A NEVADA CASE

PIa;inti ff,

RHODES RANCH LIMITED PARTNERSHIP
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
' Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;

- RHODES HOMES a Nevada Corporation;
JAMES A. BEVAN anrindividual; MOE
INDIVIDUALS 1- IOO ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

2650
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CUMES NOW Piamnﬁ VISTANA LO\IDOMM\’IUM OWNERS ASSOCIATION,

 INC. ("Plaintiff”), by and through its attomevs ofre”ord QUON BRUCE CrIQlSTE\JSEM

and pursuant to Rules 23(a) and 30 of the Nevada Rules of Civil PrOcedure, makes apphcatlon :

~ to this Court for issuance of a Commission to take the deposition of theCUSTODI#\N OF
, RECORDS for GEORGE S. TIBSHER/—\\IY NCORPORATED in the State of Arizona for a

- .Nevada Dlstnct Court case at 9:00 a. m. on Thursday, June 8 2006 at the offices of Coash &

Coash, 1}802 N. 7% Phoemx, Anzona, (602)258-1440, and respecttully show the court as
follows: | | ' '

| 1. - Applicant is the kat’torney of record for Plaintiff in the above-entitled case and -
cau’-s'.e. ‘ k e v 4 | ‘
2. The corporate deponent, CUSTODIAN OF RECORDS for GEORGE S.
TIBSHERANY INCORPORATED upon ; mformatlon and behef operates his business in

i Scottsdale, Arlzona

’ 3. Plamtlff will prov1de for the attendance ofa court reporter at the time and place,

‘who is authorlzed to administer oaths under the laws of the State of Anzona for the takmg of

the deposmon of CUSTOD[AN OF RECORDS for GEORGE . TIBSHERANY
INCORPORATED. - o |

4, A copy of “Plaintiff’s Notice of Takmg Deposmon of the CUSTODIAN OF
RECORDS for GEORGE 8. ‘TIBSHERANY INCORPORATED, is attached hereto as Exhibit |

“land mcorporated herein by reference.

5. Under Rule 28(a) of the Nevada Rules of Civil Procedure upon application and -
proof that the Notice of Taking Deposition outside the State of Nevada has been given as.
provided in Nevada Rules of Civil Procedure 30(b)(1), the Clerk of thie Court is authorized to
issue a Commission for the taking of d’epositions of witnesses ia the State of Arizona fora
Nevada District Court case.

"

i
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WHEREFORE, Applicant prays that the clerk of the Court issue a Commission to take

| ‘the‘Depesition of CUSTODIAN OF RECORDS for GEORGE S. TIBSHEKANY
INCORPORATED, in the State of Arizona for :iNevada District Court case, te-wit: Phoenix,

Anzona on Thursday, June 8, 2006 at 9:00 a. m.

Respectfully submitted this L day ot May, 2006
QUON BRUCE CHRI{STENSEN '

By | | amen @mw
NANCY ON, E
Nevada B 0. 6099
JASON W.BRUCE,; ESQ.
Nevada Bar No. 6916 :
JAMES R. CHRISTENSEN, ESQ
Nevada Bar No. 3861 o
2330 Paseo Del Prado, Suite C- 101

‘Las Vegas, Nevada 89102
(702) 942-1600 &

“MARK A.KULLA, ESQ.
Nevada Bar No. 3987
SPILOTRO & KULLA

- 626 South Third Street =
Las Vegas Nevada 89101
(/02) 385-4994 -

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563

Attorneys for Plaintiff
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Attorneys for Plaintiff E

. ENTERPRISES, INC., a Nevada Corporation,

NOTC

MARK A KULLA, ESQ
NV Bar No. 3937
SPILOTRO & KULLA
1626 South Third Street
Las Vegas Nevada 85101
(702) 385-4994 :

\IANCY QUON, ESQ. -

Nevada Bar No. 6099 L

JASON W. BRUCE, ESQ.

Nevada Bar No. 6916 -

JAMES R. CHRISTENSEN, ESQ

Nevada Bar No. 3861 -

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101

Las Vegas, NV 89102 -

(702) 942-1600

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194 .
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada §9101
(702) 384-5563

VISTANA CONDOM]NIUM OWNERS
ASSOCIATION, INC,, aNevada non-proﬁt
corporatlon

Plaintiff,
' VS, ‘ ‘ '
RHODES RANCH LIMITED PARTNERSHIP,
a Nevada Limited Partnership, RHODES DESIGN

AND DEVELOPMENT CORPORATION, a:
Nevada Corporation, SAGEBRUSH

RHODES RANCH LLC a Nevada Limited

Liability Company; RHODES RANCH GENERAL )

PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation;

~ JAMES A. BEVAN an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

‘Pefendants.

B DISTRICT COURT
COUNTY OF CLARK STATE OF NEVADA

Case No. -A498621

- DEPOSITION OUTSIDE

Dept. No. XIX
COMMISSION TO TAKE
THE STATE OF NEVADA,
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TO:  COASH & COASH, or an\/Notary Public ofthv State ofArWO'la B

YOU ARE HEREBY CO\/I\/ITSSIG\II:D AND FULLY AUTHORIZED to take the

bdeposmon of the Custodlan Of Records for GEORGE 8. TIBSHEKANY I\ICORPORATED in

acwrdana. w1t‘1 the Ru!es of Civil Drocedure of the Smte of Nevada, at the of ﬁces of Coash &

Coash 1802 N. 7, Phoemx Arizona, (602)258-1440 on the 8™ day oqune 2006, at the hour

Dated thls 1 day of May, 2006

of9 OO a.m., and on succeedmg days untll concluded or at such other txme and p]aces as may

be mumally agreed upon by counsel for the reSpecnve pames hereto.

CLERK OF THE COURT

Y {12008

Issued at the Request of:

QUON BRUCE CHRISTENSEN

/@,///“

"NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No, 6916
" JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102
- (702) 942-1600 -
Attorneys for Plaintiff

2wl

Deputy Clerk | & y“:’ 1’
S \/\9‘7&' e
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- corporation;

NOTC : '
MARK A. K.ULLA I:SQ
NV Bar No¢. 3987
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101

(702) 385-4994

NANCY QUON, ESQ.

NMevada Bar No. 6099

JASON W. BRUCE, ESQ.

Nevada Bar No. 6916

JAMES R, CHRISTENSEN ESQ

Nevada Bar No. 3861 e ;
QUON BRUCE CHRISTENSE\I LAW FIRM
2330 Paseo Del Prado, Suite C- 101

Las Vegas, NV 89102 ,

(702) 942 1600
I ECKLEY M. KEACH, ESQ.

Nevada Bar No. 1194

ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702)384-5563 - o
Attorneys for Plaintiff

DISTRICT COURT

 ORIGINAL

COUNTY OF CLARK STATE OF NEVADA

VISTANA CONDOMINIUM OWNERS
ASSOCIATION, INC,, aNevada non-proﬁt

Plaintif |

Vs, - -
RHODES RANCH LIMITED PARTNERSHIP,
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC, a Nevada Limited f
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation,
JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

Case No. . A498921

‘Dept. No. XIX

NOTICE OF TAKING

- DEPOSITION OF THE
- CUSTODIAN OF RECORDS

FOR GEORGE §.
TIBSHERANY
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PLE AS:; TAKE NQTICE that on Tnus“/, June 8, 2006, at 9:00 a.m., at the omces of
(“oash & Coash, 1802 \T 7%, Phoenix, Anzona (607) 3‘3 1440, Plaxmrfr by and through its
counset of record QUO\I BRUCE CHRISTE\ISJ:N pursuant to Rule 30 of the Nevada Rules

Ora] exa.mmatlon mll be taken pursuant to. Nevada Ru]e of Civil Procedure 30, before a
Notary Pubhc or before some other officer authonzed by Iaw to admmxster oaths and it will

contrnue from day to day until completed Youare invited to attend and cross- examrne

“TO: v ALL PARlIES A\ID Trh:IR ATiORNEYS 01 RECCRD

of Civil Procedure, will take the deposmon ofthe CUSTODIAN OF RECORDS for GEORGE
s TIBSHERA\IY ]

Respecrtully submmed th}S l_ day of May, 2006.
' QUON BRUCE CHRISTENSEN

“ By:‘

sy OViuans
NANCY QUON, ESQ. ;

. ‘Nevada Bar No. 6099

JASON W.BRUCE, ESQ.

- Nevada Bar No. 6916

- JAMES R. CHRISTENSEN, ESQ.

‘Nevada Bar No. 3861 ‘ k
2330 Paseo Del Prado, Suite C-101

Las Vegas, Nevada 89102
(702) 942-1600

MARK A. KULLA, ESQ.
Nevada Bar No. 3987
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101

(702) 385-4994

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194 '
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563

Attorneys for Plaintiff
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APPL

MARIK A, KULLA EbQ
NV Bar No. 3987 :
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101

- (702) 385-4994 .

NANCY QUON,ESQ.
Nevada Bar No. 6099

JASON W. BRUCE, ESQ.

Nevada Bar No. 6516

JAMESR. CHRISTE\ISEN ESQ

Nevada Bar No. 3861 "

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C- 101 L

Las Vegas, NV §9102 ‘ :

(702) 942- 1600 B

| ECKLEYM KEACH ESQ
- Nevada Bar No. 1194

ECKLEY M. KEACH, CHTD.
520 South Fourth Street '

Las Vegas, Nevada 89101

(702) 384-5563
Attorneys for Plaintiff

SUPERIOR COURT
COUNTY OF MARICOPA STATE OF ARIZONA

VISTANA CONDOMINIUM OWNERS-
ASSOCIATION, INC., a Nevada non-profit
corporauon

Plaintiff,

Vs.

RHODES RANCH LIMITED PARTNERSHIP, -
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC a Nevada Limited:

Liability Company; RHODES RANCH GENERAL

PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation;
JAMES A. BEVAN an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

E‘mwﬁ R,’\’ EANES CLERY

B

CV2UO6 006306

Case No.
Dept. No.

APPLICATION FOR
ISSUANCE OF COMMISSION
TO TAKE DEPOSITION :
IN ANEVADA CASE
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COME:: TMOW Plamtrﬁ VleA\ A CONDOMN’IUT\/I UW“\{ERS ASSuﬂATIO\

I\C (“PI amtﬁf) by and through its attorneys ofreuord QUON BRU CE CHRISTE\ISEN

and pursuam to Rules 28(a) and 30 of the Nevada Rul-as of Civil Procedure, makes application |

to this Court for issuance ofa Commlasron to taku the deposition of GEORGE S.

TIBSHERANY, dba GEORGE S TIQSHERA\IY INCORPORATED, inthe State of Arizona
for a Nevada Drsmct Court case at 9:00 a.m. on Thursday, June 22, 2006 at the offices of

Coash & Coash 1802 N 7lh Phoenm Anzona (602)258 1440 a.nd respectfullv show the court

as follows:

j '1.  Applicant is the attomey of recdrd for Plaintiff in the above-entitled case and
cause. |

2 The corporate deponent, GEORGE S. TIBSHERANY, dba GEORGE S.~

TIBSHERANY lNCORPORATED upon mformatxon and belief, operates his business in

: Scottsdale Arlzona

3. Plamtlff will prov1de for the attendance ofa court reporter at the tlme and place |
who is authonzed to admlmster oaths under the laws of the State of Anzona for the takmg of

the deposmon of GEORGE S. TIBSHERANY dba GEORGE S TIBSHERANY

- INCORPORATED.

4. A copy of “Plamnff' s Notice of Takmg Dcposmon of GEORGE S.
TIBSHERANY, dba GEORGE S. TIBSHERANY INCORPORATED is attached hereto as

Exhibit 1 and incorporated herein by reference.

s,  Under Rule 28(a) of the Nevada Rules of Civil Procedure, upon application and

proof that the Notice of Taking Deposition outside the State of Nevada has been given as

| provided in Nevada Rules of Civil Procedure 30(b)(1), the Clerk of this Court is authorized to

issue a Commission for the taking of depositions of witnesses in the State of Arizona for a
Nevada District Court case. |

"o

"

1
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WHEREFORE, Applicant prays that the clerk of the Court issue a Commission to take

| ‘the Deposition of GEQRGER 3. TIBSHERANY, dba GEORGE S. TIBSHERANY
- INCORPORATED, in the State of Aﬁzona for a Nevada Dis'trbict‘Court case, to-wit: Phoenix,

Auzona on Thursday, June 22, 2006 at 9:00 2.m.

Respectfully submitted this )__ day of Mé.y,72'006
| | Tl ' QUON BRUCE CHRESTE‘\JSEN

T 0

NANCY QU N, ESQ.

Nevada Bar WNo. 6099

JASON W. BRUCE, ESQ.
Nevada Bar No. 691 6 :
JAMES R. CHRISTENSEN ESQ
Nevada Bar No. 3861 -

-2330 Paseo Del Prado, Suite C-101
-Las Vegas, Nevada 89102 '
(702) 942-1600 :

- MARK A. KULLA, ESQ.
Nevada Bar No. 3987 -
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385—4994 ‘

ECKLEY M. KEACH, ESQ
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563

Attorneys for Plaintiff




NOTC

MARX A. KULLA EQQ.
NV BarNo: 3987 '
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994 .

‘NANCY QUON, ESQ.
Nevada Bar No. 6099
|| JASON W. BRUCE, ESQ.

1l Nevada Bar No. 6916

JAMES R. CHRISTENSEN ESQ

Nevada Bar No. 3861 ‘
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101

Las Vegas, NV 89102 ‘

(702) 942-1600

ECKLEY M. KEACH, ESQ

| Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563 :
'Attomeys for Plaintiff

VISTANA CONDOMINIUM OWNERS g
ASSOCIATION, INC., a Nevada non-profit
- corporation;

Plaintiff,

RHODES RANCH LIMITED PARTNERSHIP
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION,a =
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC a Nevada Limited
Liability Company; RHODES RANCH GENERAL )
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation;
JAMES A. BEVAN an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

DISTR]CT COURT

i £,
reLED

b 1810 g g

et
| *'2\“&'4 T A

D
~l:.1::}{4‘: ‘e .

CLERg ¢

COUNTY OF CLARK STATE OF NEVADA ;

Case No. A468921

. Dept. No. XX
- COMMISSION TO TAKE

DEPOSITION OUTSIDE

THE STATE OF NEVADA,
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TO: COASH & COA.SH or any. ] Notarv Puol ofthe Qtzm of Arizona

- YOU ARE pr EBY CO’\/I‘Vh SIONED AND FULT Y AUTHO‘UZED to take the -

depesition of GEORG’" S. TIBSHERANY, dba GEORGE S. TIBSHERANY

INCORPORATED, m accordance with the Rules of C1v11 Proccdur° of the State of Nevada at

the offices of Coash & Coash, ]802 N. 7%, Phoem‘{ Arizona, (60”)"38 1440 on the 2"“‘1 day s

hgre]to.‘

Dated this /__ day of May, 2006.
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Issucd at the Request of:

VB}’EGGYWTL T &

QUON BRUCE CHRISTENSEN :
e, ,///l_?
By:
NANCY QUON, ESQ.

Nevada Bar No. 6099
- JASON W. BRUCE, ESQ.'
Nevada Bar No. 6916
~JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861

2330 Paseo Del Prado, Suite C-101 ’

Las Vegas, Nevada 89102
(702) 942-1600
Attorneys for Plaintiff

Gl e i
poc: AL A ~T POPY
1) CORREET COP
I)EUTLH{\ oRIGHIAL G FILE

awey -t A F18

@’f’“f?f*;‘;‘”a{ff; :

~of June, 2006, at the hour of 9.00 a.m., and on succeedm_g days untlilconcluded, or a‘; such

- other time and places as may be mutﬁally agreed upon by counsel for the respective pafties B

' CLERK OF THE COURT

Deputy Cl rk(o 5
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- VISTANA CONDOMI’NIUM OWNERS

\IOTC ‘ o
MARK A. KULLA, ESQ
NV Bar No. 3987
SPILOTRO & KULLA -
626 South Third Strest
Las Vegas Nevada 89101
(702) 385-4994 :

NANCY QUON, ESQ.

‘Nevyada Bar No. 6099 -

JASON W, BRUCE, ESQ.

|| Nevada Bar No. 6916

JAMES R. CHRISTENSEN, ESQ

Nevada Bar No. 3861 ‘

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101

. Las Vegas, NV 89102

(702) 942-1600

ECKLEY M. KEACH, ESQ. - -
Nevada Bar No. 1194

ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101

(702) 384-5563 -
Attorneys for Plaintiff

L DISTRICT COURT
| COUNTY OF CLARK, STATE OF NEVADA

ASSOCIATION, INC,, aNevada non-profit

corporation; ‘ —
Case No. A498921
Plaintiff, Dept. No. XIX
vs. | » NOTICE OF TAKING
RHODES RANCH LIMITED PARTNERSHIP, DEPOSITION OF

GEORGE S. TIBSHERANY, .
dba GEORGE S. TIBSHERANY

a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH ‘
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC, a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation;
JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS ‘
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

3 Defendants.

NI N P N P W N S T I P I D AN vy
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TO: ALL P—&RTIE: A /D THEIR ATTOle Y S OF RELOU\D

- PLEASE TAKE NOTICE that on Thursdav June 22, 2006, at 9:00 a.m., at the ofhu:\

of Coash & Coash 1802 N. 7 Pnoerﬂ An"ma (607)253 1440, Plaintiff, by and throug.h its

coursel of record, QUON BRUCE CHRISTE\ISE\I pursuant to Rule 30 of the Nevada Rules
of Civil Proccdure will take the deposmon of GEORGE S. TIBSHERANY dba G‘:ORGE S.

| IV\TIBSHERANY

OraI exammation wil’l‘ be taken pufsdant to Nevada Rule’ ;af Civil Procedure 3‘0, before ‘a
Notary Pﬁblic, or before some other ofﬁcer autho‘rize‘d‘by law to administer oaths and it will
continue from day to day unﬁl completed Yoﬁ are invited te attend and 'cross-exarﬁine.

Respecttully submitted this ) day of May, 2006.

QUON BRUCE CHRISTENbEN

/MG/Y\ & @m\/

NANCY QUON, ESQ.

. Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C‘lOl-
Las Vegas, Nevada 89102
(702) 942-1600

MARK A. KULLA, ESQ.
Nevada Bar No. 3987
SPILOTRO & KULLA
626 South Third Street

- Las Vegas Nevada 89101
(702) 385-4994

ECKLEY M. KEACH, ESQ.

- Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street
Las Vegas, Nevada 89101
(702) 384-5563
Attorneys for Plaintiff
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BANCROFT SUSA & '

GALLOWAY
APnareaianar ConroRATION
Jucsan

BANCROFT SUSA & GALLOWAY

A Professional Corporation

I Michael G. Galloway {011210)

James M. Susa (012380)
4713 E. Camp Lowell Drive

| Tucson, Arizona 85712

Telephone (570) 721-2250+

IC Bk
ar I

LK
e Sup

Cler

b LU RADERCTORE, De&u@
Data 01/06/2006 Tine 11:55 A

Descrietion Oy Arount

- CASEY TY206-050007 -—— |

CTROERE 00l 230,00

T mONT 0.

kecelrtd 00007585512

#SEDORA HOLDINGS, LLC,a

MOHAVE COUNTY, a political

Attomeys for Sedora Holdmgs LLC :

N THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN THE ARIZONA TAX COURT
TX2006-050007

‘COMPLAINT AND NOTICE OF PROPERTY
| TAX APPEAL

Delaware limited liability company,
Plaintiff, -

v. :
: Title 42 .

(Property Tax Classxf cation and Valuatmn
Appeal)

subdivision of the State of Arizona, -
ARIZONA DEPARTMENT OF
REVENUE, an agency of the State of
Anzona, '

‘Defendants.

Pursuant to A.R.S. § 42-16203, the Plaintiff alleges as follows:

1. SEDORA ﬁOLDINGS, LLC (“SEDORA"’) is a Délaware limited liability
comparny authorized to do business in Arnizona which owﬁs real{propérty in the State of Arizona
(the “Property”). The Property that is the subject of this Complaint éonsists of 10 parcels, with at
least one identified as parcel no. 313-20-025. The Property was the subject of an administrative
appeal before the Arizona State Board of Equalization (“SBOE”), ,Cése No. 06085M-08-05. The
SBOE issued its decision dated December 1, 2005.. :

2. The Defendant‘, Mohave County (the “County”),’ is a poli‘ticaly subdivision of the

State of Arizona.
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BANCROFT SUSA &

GALLOWAY

A FROFFRS10NAL CORPORATION

Tusson

3. ‘The Defendant, Arizona Department of Revenue, is an agency oi the State of
‘I Arizona.
4. The Properw was valued by the Mohave County Assessor for tax year 2006 in

excess of the proper and appropnate full cash value and hmxted value, and m conrraventron of the
hmltatlons for increase in hrmted value mandated ‘oy A R.S.§ 42 13301

5. ‘ The fall cash value aSSJgned to the Property for tax year 2006 by Mohave County

| Assessor  of $548 389 is excesswe and - erroneous. By proper, apphcatxon of the statutory

requirements for the determmatlon of qu cash value, the value for the Property for property tax:
year 2006 should be reduced to a value of no greater than $500. | ” |

6. The Assessor s determmanon revardmg the 2006 full cash value and limited value
of the Property is erroneous and excesswe for various reasons, mcludmg, but not lxmlted to:

a. ' The County valued and assessed the Propeﬁy in excess of 1ts fmr market

» value in vrolatlon of ARS. § 42 11001 5. The County has failed to con51der the agncultural"

usage of the Property and cla551fy and value it accordmg to the mandate of AR.S. § 47 12151 et
seq. anclARS § 42- 13101 et seq. : '
b. The County failed to properly apply standard methods and technxques in '
valuing the Property as required by A.R.S. § 42-11001.5.
Sc. The County failed to value and assess the Property eouitably with
comparab]e properties. The Property has been valued in excess of similar properties.

7. All property taxes levied and assessed against the Property for the 2006 property
tax year have been or will be paid mvo]untanly or under protest and prior to the date such taxes
became or become delinguent in accordance with the provisions of AR.S. § 42-162"10.

WHEREFORE, Sedora respectful]y demands judgment as follows:

A That the 2006 full cash value of the Property is excessive and should be reduced to
no greater than $500; |

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the
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. BANCROPT SUSA & .

GALLOWAY
APLOFEARIONAL ConroRATION
[ Tuxson

County be dlrpcted to rethm to Sedora any and 11 ex cess prncerzy taxes pmd %}, Sedora with

interest thereon at the maximum 1ega1 rat: from the earheSt date until paxd in full;

C.  That the Court a'wé.rd,Sedora "its attorneys’ fees, cosis and expenses pursuant to
ARS.§§12:341 and 348; and | | i

D. | -That the Court grarnt such other rchef as 71t may deem just and proper.

'DATED thls §R day of _ JAuuA ‘ , 2006,

BANCROFT SUSA & GALLOWAY

By: ”M %/- /Q*M
ichael G, Galloway '
James M. Susa

Attorneys for Sedora Holdings, LL>CJ







© Michael K. Jeanes, Clerk of Court
##k Electronically Filed #*#
: T e R ST EOL/2006:8:00 AM
 SUPERIOR COURT OF ARIZONA | |
MARICOPA COUNTY

TX 2006-050007 I , o 10/31/2006

CLERK O‘F‘ THE COURT"

. HON.THOMAS DUNEVANT,II © C.L Miller
G i S ~ Deputy -
SEDORA HOLDINGS LLC  JAMESMSUSA
Voo

. MOHAVE COUNTY,etal. '~ DOLORES HMILKIE

JUDGMENT SIGNED - PROPERTY TAX

Pursuant to stipulation; and good cause appearirig,

IT IS ORDERED approving and settling formal written Judgment signed by the court on
October 30, 2006 and filed (entered) by the clerk on October 31, 2006.

Let the record reflect that the original Judgment is attached to this minute entry for
~ copying and mailing to the County Board of Supervisors.

CC: MOHAVE COUNTY BOARD OF SUPERVISORS

Docket C‘od"e 371 i -Form T371 : : Page 1
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BANCROFT SUSA &

GALLOWAY

A Frorasaional CoRroRazion

Tucaaw

BANCROFT SUSA & GALLO‘HAY
A Professional Corporation '

Michael G. Galloway (011210)

James M. Susa (012380)
4713 E. Camp Lowell Drive
Tucson, Anizona 85712
Telephone (520) 721-2250

Attomeys for Sedora Holdmgs LLC i

L;:E
/,4/;/ ,;7;5 gé/fcw»

AHCHAEL K. JEAMES, Clerk -
B 2. Sl

Daputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN THE ARIZONA TAX COURT

SEDORA HOLDINGS LLC,a

Plam tlfi'

Y.

Delaware lmuted liability company,

MOHAVE COUNTY, a political
subdivision of the State of Arizona,

Defehdant.' Sl

No. TX2006-050007

- STIPULATED JUDGMENT

The parties having st1pulated to the entry of _]udgment and good cause appearmg,

IT IS ORDERED, ADJUDGED AND DECREED THAT:

1. . The 2006 full cash value and limited property values of the following parcels

located in Mohave County, Arizona shall be reduced to:

Parcel No.
313-20-025
©313-01-005
313-01-035
313-02-008
313-02-021
313-02-023

 Full Cash & Limited Property Value
$69

$191

811,372

5163
$1,298

- $2,587
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BANCROFT SUSA &

GALLOWAY

A PrOFRIEIONAL CIRPORATION

Tucson

313-02-024 81,29

313-02:022 . 515564
310-17-004  s200
35429011 o527
2. Each party shall b’ear‘its' own c’osts’ an vatt‘orney fees, if any. o
‘ DONE IN OPEN COURT ON, | - AD 200

- Honorable Thomas Dunevant, 1
Judge of the Arizona Tax Court
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BANCROFT SUSA &

GALLOWAY

A ProetastonaL € OXroxATION

Tuvsop

BANCROFT SUSA & GALLOWAY ‘

A Professional Corporatlon :
Michael G. Galloway (011210)
James M. Susa (012380}

4713 E. Camp Lowell Drive

“Tucson, Arizona 85712

Telephone (5”0) 721 2730

Attomeys for Sedora Holdmgs LLC

MICHAEL
the Surerior Court

- Clsrkof

L. thfNE

by LUA SADERSTORE, Desuty

Date 0t/
Descrirtion

TAX CASE FEE

(6/2006 Time 1:45 &

{ty fmaunt
CASER TH2006-050004 ———-—n
i 250.00 .

- TOTAL AHOUNT

Receipth bOtO’?S&ﬂ&

230.90

IN THE SU}’ERIOR COURT OF THE STATE OF ARIZONA

IN THE ARIZONA TAX COURT

SEDORA HOLDINGS, LLC, a
Delaware hmlted liability company,

Plamnff
V.

MOHAVE COUNTY, a political

|| subdivision of the State of Arizona,

ARIZONA DEPARTMENT OF

REVENUE, an agency of the State of

Arizona,

’Defendahts.

TX2 06-

N,o;

050606'

COMPL AINT AND NOTICE OF PROPERTY

| TAX APPEAL
| Title 42

(Property Tax Classiﬁeatioﬁ and Valuation |

Appeal)

Pursuant to A.R.S. § 42- 16203 the Plaintiff alleges as follows

1. SEDORA HOLDINGS LLC (“SEDORA”) is a Delaware- llmlted liability

company authorized to do business in Arizoné which owns real property in the State of AriZona ‘

(the “Property”). The Pfoperty that is the sobject of this Complaint consists of 25 parcels with at

least one identified as parcel no. 337-21-002. The Property was the sub)ect of an administrative .

appeal before the Arizona State Board of Equalization (“SBOE”) Case No. 06087M-08-05. The

SBOE issued its decision dated November 25 2005.

2. The Defendant Mohave County (the “County”), is a polmcal SUblelSlOl’l of the

State of Arizona.
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GALLOWAY
A PAGPEARIGNAL CORFrORATION
Tucson

3.~ The Defendant, Arizona Department of Revenue, is an agenoy of the State of
Arizona. » v ’
4. The Property was valued by the Mohave County Assessor for tax year 2006 in ‘

j excess of the proper é.‘nd appropriate fu L cash vttl‘ue and Iimited value, and in contravention of the

hrmtattons fori mcrease in limited value mandated by A RS.§ 42 13301.
s The full cash value asswned to the Property for tax year 2006 by Mohave County

ASsessor of $814,834 is excessive and erroneous. By proper apphcatlon of the statutory

‘ requxrements for the determmatton of full cash value, the value for the Property for property tax -

year 2006 should be reduced to a va!ue of no greater than $500

6.  The Assessor s detemlmatton regardmg the 2006 full cash value and hmtted value -
of the Property is erroneous and excessive for various reasons, mcludmg, but not ltmtted to: |
» a. The County valued and asses:.ed the Property in excess of its fatr market“
value in v1olatton of ARS § 42- 11001 5. The County has fatled to consxder the agncultural s
usage of the Property and cla551fy and value it accordmg to the mandate of ARS. § 42- 12151 et ,‘ |
seq. a.ncl ARS § 42- 13101 et seq. » k

b.  The County failed to properly apply standard methods and techmques in
valumg the Property as required by A.R. S § 42-11001.5.

c. The County failed to value and assess the Property equttably wrth
comparable properttes The Property has been valued in excess of similar properties. ‘ ‘

7. All property taxes levied and assessed against the Property for the 2006 property‘
tax year have been or will be paid involuntarily or under protest and prior to the date such taxesk
becarrte or become delinquent in accordance with the provisions of ARS. § 42-16210.

WHEREFORE, Sedora respectfully demands judgment as follows:

A That the 2006 full cash value of the Property is excessive and should be reduced tok
no greater than $500; |

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the '
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BANCROFT SUSA &

“ GALLOWAY

A Prosnasiowar, Conraration

Tucsax

Coumty be directed to retufn o SEdOl’&\éﬂ}/ﬁﬂd all excess property taxes pajd’by Sedora @fith
interest iherso‘ﬁ at the maximum legal rate from the ekariiest date until paid i‘n full; |

' C. Tha the Court award Sedora its attorneys’ fees, costs and 'expenses pursuant to
ARS. §§ 12-341 and 348; and e |

D.  That the Coun grant such other relief as it may deem just and proper.

DATED this 3RO dayof JAMHQW‘ 2006,

BA\ICROFT SUSA & GALLOWAY

g

ﬁhchael G. Galloway
James M. Susa
Attorneys for Sedora Holdings, LLC
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GALLOWAY
A FxroppastoNac CORPORATION
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WICHREL K. JEANES, Cik '

BANCROFT SUSA & GALLOWAY s : ' 83/' ;é ﬁum,m/
A Professional Corporation. L S " S.Brown, Depuly

Michael G. Galloway (011210) -
James M. Susa (012380)

4713 E. Camp Lowell Drive
Tucson, Arizona 85712
Telephone (520) 721 -2250

Attomeys for Sedora Holdmgs LLC

IN THE SUPERIOR COURT OF THE STATE OF AR}ZONA
IN THE ARJZO\IA TAX COURT '

SEDORA HOLDINGS,LLC,a | -
Delaware limited liability company, - No. TX2006-050006

" Plaintiff, " PRETSSPP FORM OF ORDER FOR
S DISMISSAL
Y.

MOHAVE COUNTY, a political. :

subdivision of the State of Arizona, - ; Assxgned to the Honorable Thomas
: I A e Dunevant 111

Defendants. -

' Pursuant to a Stlpulatlon for Dlsmlssal and good cause appearmg therefore,

each of the parties to bear their own costsid/\attomeys fees incurred Qerein.
DONE IN OPEN COURT this \ day of

%M

HONORABLE THOMAS DUNEVANT I
JUDGE, ARIZONA TAX COURT

IT IS HEREBY ORDERED that the above-captioned matter is dismissed with prejudxce '







"ﬁ‘f s

10

12

11

So13

14

15

16

17

- 18

19

20

21

22
23

24

25

26

BANCROFT SUSA &

GaLLOWAY

" Tucson

1. A PxOFESIIONAL CORPORATION

' e e , By LU RADERSTOS, Desuty
BANCROFT SUSA & GALLOWAY S Date OL/06/7006 Time L1345 &4

A Professional Corporation : : ‘ . Descrietion - Oty fmont
IMichael G. Galloway (011210} 3 - ; CASER THB0A-050005 -————-
James M. Susa (012380) ‘ : SN - TAX DASE FEE - 0oL - 2300
4713 E. Camp Lowell Drive ‘ e - =
Tucson, Arizona 85712 R S TOTAL AMOUNT 20,00

Telephofie: (320) T21-2250 e o Recsisth 0000TIEEED
Attomeys for Sedora Ho]dmgs LLC R /

 INTHE SUPERIOR COURT OF THE STATE OF ARIZONA
b IN THE ARIZONA TAX COURT
SEDORA HOLDINGS,LLC,a- |
Delaware limited liability company, . No. TX ‘2 0 O 6 05 O Y O 5
© Plaintiff, | COMPLAINT AND NOTICE OF PROPERTY

: B | TAxapPEAL

o - . Tltle 42
MOHAVE COUNTY, a political - - _,
subdivision of the State of Arizona, . | (Property Tax Classxﬁcatmn and Valuation
ARIZONA DEPARTMENT OF Appeal)
REVENUE, ao agency of the State of
Arizona, .

| . Defendgmts.

Pursuant to A.R.S. § 42-16203, the Plaintiff alleges as follows:

1. SEDORA HOLDINGS, LLC (“SEDORA”) is a Delaware limited liability
company authorized to do business in Arizona which owns real property in the State of Arizona
(the “Property”). The _Propérty that is the suﬁject of thié Complaint consisfs of 3 pafceis, with at |
least one identiﬁed as parcel no. 33‘3—11-018; ‘The Propertyv was the subject of an administrative
appeal before the Arizona State Board of Equalization (“\SBOE”), Cﬁse No. 06086M-08-05. The
SBOE issued its decision dated December 1, 2005. '

2. The Defendant, Mohave County (the “County™), is a political subdivision of the

I State of Arizona.
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GALLOWAY

A PROFE311ONAL CORTORATION

Tyesox

'lrmltatrons for increase in hmrted value mandated by A. R S.§ 42- 13301

Asse’ssor of $92,804 is excessive and erroneous. By proper application of the statutory
requirements for the ydetermination of full cash value the value for the Properry for property tax
year 2006 should be reduced to a value of no greater than $5 OO * |

6. The Assessor s deterrmnatron regardmg the 2006 full cash value and limited value

of the Property is erroneous and excessive for various reasons mcludlng, but not limited tor '
value in vrolatxon of A R S. § 42- 11001. 5 The County has failed to consrder the agncultural

seq. and A.R.S. § 42- 13101 et seq.
b. The County failed to properly apply standard methods and techmques in
valumg the Property as required by A.R.S. § 42 11001.5.
c. The County failed to value and assess the Property equrtably with
comparable propertles The Property has been valued in excess of similar propertres
7. All property taxes levied and assessed against the Property for the 2006 property
tax year have been or will be paid involuntarily or under protest and prior to the date such taxes
became or become delinquent in accordance with the provisions of A.R;S. § 42-16210.
WHEREFORE Sedora respectfully demands judgment as follows:
A. That the 2006 full cash value of the Property is excessive and should be reduced to
no greater than $500; k ‘

B.  That, upon the Court’s reduction of the Property’s full cash and hmrted values, the

3. The Defendant, Arizona Department of»Revenue, is an agency of the State of
Arizona. e
4, The PrOperty was valued by the Mohave County Assessor for tax year 2006 in

excess of the proper and approp'iate full cash value and limited value, and in contravention of the

5. The full cash value asmgned to the Property for tax year 2006 by Mohave County ~

Ca g The County valued and assessed the Property in excess of its fair marl\et a1

usage of the Property and classrfy and value it accordmg to the mandate of A R S.-§ 42- 12151 et
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GALLOWAY

A PROFR2RIONAL CORFORATION

Tucagy

County be directed td‘fvemm to Sedora any and él]’excess pro‘pjerty ’taﬁes payid by Sedora with
interest thereon at the maximum yleeal rate fmm the earliest date until paid n ‘111]'

C.' - That the Couft cmard Seuora its attome/s fees costs ‘and e*{penses purauam to-
ARS.§§12-341 and 348,and |

D..  That the Court grant such other rehef as it may deemjust and proper ‘

 DATED mxsgf? day of JAVUART 2006,

BANCROFT SUSA & GALLOWAY

By ﬂa/m« . M

~ ¢/Michael G. Galloway
James V. Susa
~ Attorneys for Sedora Holdmgs, LLC
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Terry Goddard -

Attorney General

 Firm Bar No, 14000

Frank Boucek, 1II- 016128
Kenneth J. Love - 010986

| Assistant Attorneys General
1275 West Washington Street
Phoenix, Arizona 85007-2997
| Telephone: (602) 542-1719
Tax @azag.gov '
Artomeys for Defendants

|SEDORA HOLDINGS LLC a Delaware
lxmlted hablhty company, :

Plamtxff,
vs. ’ i |
MOHAVE COUNTY, a political
subdivision of the State of Arizona, -
ARIZONA DEPARTMENT OF

REVENUE, a agency of the State of
Arizona,

Defendants.

TI—IE SUPERIOR COURT OF THE STATE OF ARIZONA
' IN THE ARIZONA TAX COURT ‘

1 No. ,TXZOOG—OSOOOS‘ e

Based on the Stipulation of the parties and good cause appearing, :
IT IS THEREFORE ORDERED that the Arizona Department of Revénue is

dismissed from this action with prejudice, with the Plaintiff and the Arizona Department

' FILED,
6%\(9\* " (vl }
\Jﬂu’l.ﬁ;_ L JE 31\1'&3, Clers

: N \,n./f/\-v !
sputy~

 ORDER OF DISMISSAL

‘(Propefty Tax Classification
- and Valuation Appeal)

(Assigned to the Honorable Mark W.
Armstrong) ‘
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o OFR\,\/em*e bearmo their own attom ys f es and costs.

Py 4

o Theéﬁon able Mark &. Armstrong

470560







 SUPERIOR COURT OF ARIZONA Ry

l‘/l A;RICOPA CGLT\‘IT“‘\( B ) ‘ g ‘ 6/14/2006
| Clerk of the Court. |
T CIVIL COURT ADMINISTRATION Ct. Admin

| - ARIZONATAX COURT : , i
CASE NUMBER: TX2006-050005 : L |

 Sedora Holdings Llc

V. |

Arizona State Department of Revenue

- Thel udve assxgned to this action is the: Honorable Mark Armstrong
150 DAY ORDER

This action was filed more than 150 days ago; If therc is any confhct between this order and any order from the
~ assigned judge, the assigned judge’s order governs. This order provides notice of requirements, pursuant to Rule

38.1, Arizona Rules of Civil Proccdurc Rule 38.1 apphes to au civil acuons including those subJect to

arbxtranon ey A :

IT IS I-IEREBY ORDERED

» Rule 38.1 of the Anzona Rules of Cwﬂ Procedure wz]l be stnctly enforccd. Thc pamcs shall file and serve on
court and counscl the fonowmg documems : : ;

1. A motion to Set and Cemﬁcate of Readmcss or an Appeal from Arbitration and Mation to Set on or
before 10/3/2006. (The motion shall include an estimate of the length of trial) If Rule 38.1 is not complied with,
the case will be placed on Inactive Calendar on the date shown above and it will be dismissed pursuant to Rule
38.1, wuhout furthcr notice, on or after 12/4/2006. *

2. All parties’ specific objections to witncsscs and exhibits listed by other parties must be submitted with or
stated in the Joint Pretrial Statement. Reserving all objections to witnesses or exhibits until time of trial will not
be permitted. : ‘

LATE DISCOVERY. A Motion to set and Certificate of Readiness certifies that the parties have
completed or will have had a reasonable opportunity to complete discovery within 60 days after the motion is
filed. [Local Rule 3.4 and Rule 38.1 (f) Arizona Rules of Civil Procedure] stcovcry should be complcted in

accordance with the Rule.

IF THIS IS AN ARBITRATION CASE. If this case is subject to mandatory arbitration, Rule 74 (b) of
the Arizona Rules of Civil Procedure establishes the time for beginning the arbitration hearing. In light of the
deadlines established by Rule 38.1 (d) of the Arizona Rules of Civil Procedure, counsel should be sure that
arbitrators are timely appointed and that arbitrators complete the arbitration process within the time provided -
under Rule 38.1 (d) for motions to set. As Rule 76(a) of the Arizona Rules of Civil Procedure provides, an
Appeal from Arbitration and Motion to Set for Trial serves in place of a Motion to Set and Certificate of
Readiness under Rule 38.1 (a), Arizona Rules of Civil Procedure.-

311~ ME: 150 Day Minute Entry - Tax Report Version: {CV0248 °1.0.1} : . : Saturday, 10 J‘uné, 2006
: : . : , : Page 1 of 2




- SUPERIOR COURT OF ARIZONA [ vormeom
. MARICOPACOUNTY. | guns

Clerk of the Court

6/10/2006

~ CIVIL COURT ADMINISTRATION , Ct Admin
' ARIZONA TAX COURT e o Depuy

'CASE MUMBER: TX2006-050005

. Sedora Holdings Lic

" Arizona State Department of Revenue

EXTENSIONS OF TIME TO SERVE PROCESS. If there has been an extension of time to serve the
summons and complaint, (a) Rule 3§.1 still applies and (b) some parties and counsel may not receive a copy of
this order. Plaintiff should send copies to each of them and retain a copy of the transmittal letter, :

ALTERNATIVE DISPUTE RESOLUTION Pursuant toRule 16 (g) ArizR.Civ.P., counsel for the
parties, or the parties if not represented by counsel, shall confer regarding the feasibility of resolving the parties’,
dispute through alternative dispute resolution methods such as mediation or arbitration with a mediator or R
arbitrator agreed to by the parties. Counsel shall discuss with their clients the resolution of the dxspute through an
' altemauvc dlsputc resolution. method pnor to the confcrencc with opposing counsel

’ *RELIEF FROM RULE 38.1 DEADLINES CONT INUANCES ON INACTIVE CALENDAR Thc
rules require a Motion to Set within nine months after the action is filed. Discovery is to be completed about two
months later (see Late Discovery above). A motion to vacate or abatc this order wx]l not change the dead].mes A
premature MOthn to Set wolates Rulc 11, A, R P C e ,

For good cause, the assigned Judge may extend time for dismissal or continue the action on Inactive
Calendar to an appropriate date. If an arbitration hearing has been held, or is set in the near future, the date of
that hearing should be included in any motion to extend Rule 38.1 deadlines or to continue on Inactive Calendar.
Stipulations to continue and delays for settlement negotiations are not good cause. Except in extraordinary cases,
~ the court will not grant trial continuances based on late discovery. ~ v

311 - ME: 1530 Day Minute Entry - Tax Repart Version: {CV0248 1.0,1) ; k ' ; Saturday, 10 June, 2006
. . , k : : . Page2of2



Supenor Court of ] \/Iar;copa County - mteorated Court Infomlanon System

Endorsee Party Listing
~Case Number: TX2006-050005

Sedora Holdings Lic

James M Susa o ; Bar ID:. 012380 -
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| BANCROFT SUSA &
GALLOWAY
A PAOFEISIUNAL CORPORATION
Tucson

MICHAEL k. JEANES
Clerk cf the CUPb?‘l Court

. T S SR : EY ANGELA HURTHRBP; DQPUT‘;‘/
BANCROFT SUSA & GALLOWAY - ' o Date 11/22/200¢ Tine 07:55

I A Professional Corporation = ' G D”""rmb(}r Oty fnount

| Michael G. Galloway (011210) SR ~———  [45FY T}LL{)&O@QL% _____ —
James M. Susa (012380) R ‘ R ) W o 001 230.00
4713 E. Camp Lowell Drive -+ ' '
Tucson, Arizona 85712 -~ o T AHONT 230.00

| Telephone: (520) 7212250~ AR -~ Receleth 00008411237
Attorneys for Sedora Holdings, LLC ' | |

I’\T THE SUPERIOR COURT OF THE STATE OF ARIZGNA
I\I THE ARIZON A TAX COURT

SEDORA HOLDINGS LLC, 2 Nevada |
limited lmbahty company, , : TX 200 6 O O O 2 4 6 ;
Piamtlff SR COMPLAINT AND NOTICE OF PROPERTY
: o | TAX APPEAL ‘
Vl o o
cr . SN - Title d2
MOHAVE COUNTY, - a political
subdivision of the State of Arizona, | - (Property Tax Classifi catmn and Valuatmn
S g : NP Appeal) :
Defe_ndant.

Pursuant to AR.S. § 42- 16201 the Plamt]ff alleges as follows:

1. SEDORA HOLDINGS, LLC (‘SEDORA) is a Nevada limited liability company"
authorized to do business in Arizona which owns real property in the State of Arizona (the
“Property’) The Property is the subJect of this Complamt and is identified as parcel nos. 333-11-
018, 333-11-024 and 33311-025.

2. The Defendant Mohave County (the “County™), is a pohtxcal subdlwsmn of thek"

State of Anzona

3. T he Property was valued by the Mohave County Assessor for tzu( year 2007 in
excess of the proper and appropriate full cash value and limited value, and in contravention of the
limitations for increase in limited value mandated by A.R.S. § 42-13301.

4, The full cash value asmgned to the PrOperty for tax year 2007 by Mohave County
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Assessor of 5185 ‘668 is excessive and erroneous. By proper épplleation of the statutory
requlrementa for thx. determnauou of full cash value, the value for the Property for propem/ tzL( :
year 2007 should be reduced to a value of no greater than 51 OOO |

5. The AsseSSor s determmatwn regarding the 2007 full cash value and hmlt"d value

| of the Property is erroneous and excessive for various reasons, mcludmg, but not llmrted to:

~a.  The County valued and assessed the Property in excess of its fair, market

value n. v1olatlon of ARS & 42- llOOl 5. The County has failed to consrder the agncultural
usage of the Property

kb. The County fa1led to properly dpply standard methods and techmques in

valumg the Property as required by ARS. § 42- llOOl 3.

c. . The County falled to value and - assess the Property equztably wrth‘
comparable propertles The Property has been valued in excess of 51m1lar propemes
6. Al property taxes levied and assessed agzunst the Property for the 2007 property

tax year will be paid mvoluntanly or under protest and pnor to the date such taxes became or

‘become deliuquent in aceordance“with the provisione of AR.S. § 42-16210.

4 .WHEREFORE Sedora respectfully demands judgment as follows: i |
A.  Thatthe 2007 full cash value of the Property is excessive and should be reduced to
no greater than $l 000; | '
B. That, upon the Court’s reduction of the Property’s full cash and limited values, the

County be directed to return to Sedora any and all excess property taxes paid‘by Sedora with |

interest thereon at the maximum legal rate from the earllest date unti! paid in full;

C That the Court award Sedora its attorneys’ fees, costs and expenses pursuant to -
AR.S. §§ 12-34] and 348; and

D. That the Court grant such other relief as it may deem just and proper




1  DATED this 2 daym UCWI(SfQ 2006.

N

" BANCROFT SUSA & GALLOWAY

sl : : By: 4~m %’1 /Qﬂ/a
Gl : : MigiAel G. Galloway

5 3 g . . S : -~ James ¥ Susa
‘ L Attorneys for Sedora Ha!dmgs, LLC

10
o
,' :12}7' '
.1.31,
15
16
17
18
19
20
21
22
23
24
25
26

BANCROFT SUSA & - \ A
GALLOWAY ; = S

A FROFIABIONAL CORPORATION
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SUPERIOR COURT OF ARIZONA
 MARICOPA COUNTY

| LC2006-000476-001 DT S 072502006
- CV2006-011146 . ~ ,

: ‘ BT CLERK OF THE COURT
HON. MARGARET H. DOWNIE ' o : A. Gonzalez '
‘ el : ' Deputy

FILED: 07/27/2006°

AMERICAN LAND MANAGEMENT L L C ROBERT L GREER
SEDORA HOLDINGSLLC - 3 |

V.

ARIZONA STATE DEPARTMENT OF WATER
"RESOURCES (001)
'H R GUENTHER (001)
STATE OF ARIZONA (001)
RANCH AT TEMPLE BAR L'L C (001)
JOSHUA TREE L L C (001) | |
'ARIZONA ACREAGE L L C (001)
ARIZONA LAND DEVELOPMENT INC (001)
SILVER BASIN INC (001) -
CACTUS & STUFFLL C (001) .
FLANNERY & ALLEN L L C (001)
- GATEWAY LOTS L L C (001)
SMITH RANCH COMMERCIAL L L C (001) -

DOCKET-CLVIL-CCC
FILE ROOM-CSC
REMAND DESK-LCA-CCC

COURT ORDERS ENTERED

In reviewing the “Special Action Complaint for Deciaratory Relief, or, in the Alternative,
for Judicial Review of Administrative Decision,” it is apparent that plaintiffs seek declaratory
relief, as well as special action relief. (See, e.g. ﬂl 14,15, 17, 54 - 60).

IT IS ORDERED that the Clerk of Court reassign a “CV” case number to this matter.

Because of the hybrid nature of plaintiffs’ complaint, it shall be served and prosecuted under the
Rules of Civil Procedure unless the ass1gned judge orders otherw1se

Docket Code 023 - FormLOO0 “Page 1




* SUPERIOR COURT OF ARIZONA
. MARICOPA COUNTY .
©LC2006-000476-001 DT 0772572006
CV2006-011146 R o .
IT-IS FURTHER ORDERED all parties are advised that this case will bear the new |

, nﬁmbcr of CV2006- 011146. All supplemental document:, shall be filed with the Clerk ot the
;o Court under the new cause number ~ '

ITIS FURTHER ORDERED that the Flle Room. physically remove all the documents
trorn the culrent case file and refile them under the civil case number

v IT IS FURTHER ORDERED that the docket be amended to reflect the asswnment of the’ ’
"01V11 case number. *

Docket Code 023~ FomL000 | Page 2
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‘American Land Management, L.L.C.,a South

‘Holdings, L.L.C., a Delaware limited liability

BAIRD, WILLIAMS & GREER,LLP.
6225 NORTH 24™ STREET, SUITE 125 B
PHOENIX, ARIZONA 85016 '
 TELEPHONE {602) 256-9400
- CFAX(602)271-9308

Robert L. Greer (005372)
Attoméys for plaintiffs

Dakota limited liability company, Sedora
company,. -

" Plaintiffs,

Vs,

Arizona Department of Water Resources, an
agency of the State of Arizona; H.R. Guenther
i his capacity as Director of Anzona
Department of Water Resources; and the State
of Arizona, S

Defendants,
and X
The Ranch at Temple Bar, L.L.C., a Nevada
limited liability company; Joshua Tree,
L.L.C.,, a Nevada limited liability. company;
Arizona Acreage, L.L.C., a Nevada limited
liability company; Arizona Land
Development, Inc., a Nevada corporation;
Silver Basin, Inc., a Nevada corporation,;
Cactus & Stuff, L.L.C., a Nevada limited
liability company; Flannery & Allen, L.L.C,,
a Nevada limited liability company; Gateway
Lots, L.L.C.,, a Nevada limited liabi]it?l

company; and Smith Ranch Commercial,
L.L.C., a Nevada limited liability company,

Real parties in interest.

MICHAEL K. JEANES
Clerk of the
- By ANGELA WALKER, Deputy
Date 07/12/2006 Tige 03:36 74
Descrietion Gy fmount o
CASER LC2006-000476 ———-—- k
FLAINTIFF/AFPELLANT Q01 2:0.00

TOTAL AHOUNT 930,00
Recelsth 000080B0T80

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
* IN AND FOR THE COUNTY OF MARICOPA

CaseNo. L02006~000476-20/ |

SPECIAL ACTION COMPLAINT FOR
DECLARATORY RELIEF, OR, IN THE |
"ALTERNATIVE,FORJUDICIAL REVIEW

OF ADMINISTRATIVE DECISION
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Plaintiffs, Ameman Land Manaoement, L.L.C (“ALN ”) and SedOra Holdings, Ltd.
(“Sedora”) ailege | ' : L i
SUMMARY OF CLAIMS :

1. Arrzona Admmrstratwe Code R12-15-716(D) adopted by the Arizona Department

of Water Resources (“ADWR”) has never been interpreted nor construed by any court. Thls

-actlon seeksa Jud1c1a1 interpretation of that rule whlch addresses ameans to detemnne the pnonty

' of competmg apphcatrons for an Analysrs of Adequate Water Supply.

S20 ADWR arbitrarily failed to recognize ALM’s apphcatlon for ana1y31s of adequate

vwater supply as complete and correct” as used in R12-15-71 6(D), even though by ADWR’s own
rcorrespondence and by vrrtue of A R. S. §41 1074(C) ALM'’s apphcatlon was comp]ete and

correct and entttled to pnonty overa competmg appllcanon for The Ranch at Whrte Hllls (“the

Ranch”), ﬁ]ed nearly three months after Plamtnffs apphcatton

' " 3. (ADWR’S failure to assign ALM’s apphcatron pnonty is contrary to law, arbrtrary

“and capricious, an abuse of dxscretron and vxolates ALM’s rights to the beneﬁcra use of

groundwater on its property

4. ADWR harmed ALM by perrmttmg and encouraging the use of ALM’s propnetary ;
and costly studies and data to support the Ranch Apphcatlon It was on the basis of ALM’s
propnetary information that ADWR approved the Ranch Application. This type of preferential

treatment violates the concept of fundamental faimess and due process. ADWR’s use of ALM’s.

data also violateé its property rights.

5. ADWR was aware that ALM’s Application and the Ranch Application were for the
same limited water supply in the Detrital Valley Basin and a determination against ALM would
render its land unsuitable for its intended purpose. Nonethelesé, ADWR denied ALM the right
to be heard and did not provide ALM the right to question any portions of the Ranch Application.
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6. ADWQ failed to grant ALM a hearmg to detemime pnonty ofri ghts to groundwater '

| in the Detntal Valley Basm

- PARTIES : |
. 7t | Plaintiff ALM is a South Dakota limited liability company and a wholly‘o.\}vned |
subsidiary of Syedora Holding‘s, LLC.,a Delaware limited liability company. Sedora owns real
property situated n Mohave County, the rights of Which to groundwater have been improperly
dimrmshed and impaired by ADWR. ALM has an interest in the real property. ADWR’ s acts and |

omissmns have caused ALM and Sedora to lose economtcally viable and productive: use of the

Y'Iand
oo

8. The Defendant Arizona Department of Water Resources 1s an agency of the State
of Arizona and, by and through its director HR. Guenther is authonzed generally to control and -
supervrse the appropnatron and distribution of surface water and ground water in the State of
Anzona. | ' k

9. The followmg entities are named as Real Parties in Interest because thrs action wrll
affect the water available for their planned resrdential housm g development known as The Ranch
at White Hills in Mohave County, Arizona (collectively “The Ranch”): The Ranchat Temple Bar,
L.L.C,, a Nevada limited liability company, Joshua Tree, L.L.C., a Nevada lirnited habihty
cornpany, Arizona Acreage, LLC, a Nevada limited liability company, Arizona Land
Development, Inc., a Nevada corporation, Silver Basin, Inc., a Nevada corporation, CaCtus &
Stuff, L.L.C., a Nevada limited liability company, Flannery & Allen, L.L.C.,' a Nevada limited
liability company, Gateway Lots, L.L.C., a Nevada limited liability company, Smith Ranch

Commercial, L.L.C,, a Nevada limited liability company. All have Leonard, Susan, and Lori

Mardian as principal owners, members or shareholders.
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IO The defendant State of Anzona a body politic, throuwh its legrslamre authonLed the
creatron and pOWers of Defenddnt ADWR k |
| 0 JU}ESDICTIG‘*J AND VENUE o
li. This cvase‘ ar‘ises‘ under the law of the State of Arizona and presents a question within
this Court S_)Ur’lSdlCthTl pursunnt to A.R.S.§§12-122,12- 123, 12- 1831 12-2021 and Rule 4(b)
Rules of Procedure for Specral Actions.
12 Venue is proper in Mancopa County pursuant to A R.S. §12 401 and Rule 4(b)

Anzona Rules of Procedure for Specral Actions.

13 Plamttffs have no equally speedy or adequate remedy at law because 1) ADWR has S

refused to conduct an adrmmstratwe hearmg and has demed ALM standmo to challenge ADWR’s

grant of pnonty to groundwater to the Ranch 2) ADWR has no rules or regulatlons which perrmt
a hearmg on another apphcant s pnonty to ALM S Water rights, 3) ALM must have a|
determination of thcrr rights and pnonty to groundwater before it further expends mllhons of
dollars in developmg the real property at issue here and, 4) damages would be astronomical and

would impose an €Nnormous economic burden upon the Defendants, which would be av01ded 1f

declaratory relief or mandamus is granted.

14. This Court has authority pursuant to the Declaratory Judgment Act, A.R.S. §12-1831
to declare that ALM’s application has priority over the Ranch application, because an actual
controversy exists between ALM and ADWR which relates to the ADWR’s improper
determination of adequate water supply for the property located in Mohave County. The Court’s
declaration will resolve the controversy between ALM and the defendants, as well as resolve the
issue for all future competing applications throughout the state. | |

15. This Court has jurisdiction and authority to order ADWR to exercise its discretion to

determine the ALM application’s priority to groundwater in the Detrital Basin in light of this | -
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Court’s const"uctron of statutory and regulatory requzrements andto rescmd or suspend AtDW R’s
deternmatton that the Ranch apphcatton has prror nghts to groundwater '

16. In the altematne plamttffs request a _}UdlClal revrew of ADWR s adrmmstratwe

idemsron ALM has e\thausted all administrative remedies and thts Court has personal and subJ ect

matterjunsdrctron over thts case under A.R.S. §§12 904 12-905, and 45-405. | ,

k 17, In the unltkely event that this court refuses to grant equltable or declaratory relief, and
after plaintiffs present a claim to the State of Arizona, plaintiffs have a claim for monetary ’
damages as a consequence of defendants unlawful taklng of property in V1olat10n of plamttffs
nghts under the United States and Anzona Constxtutlons This clarm is not yet ripe, but is noted

herem that it may be preserved in the event defendants later claim that it was etther unttmely or |

that defendants had no notlce of 1t

REGULATORY FRAMEWORK
18 AR. S §45 105(b) vests ADWR with the responsrblhty to admmtster all laws relating
to groundwater and requires it to promulgate rules to cany out the purposes of T1tle 45, Arizona
Revised Statutes. _

19. - The Arizona Administratlve Procedures Act, A.R.S. §41-1001 et seq. goVems the’_r |
procedures for promulgating rules by ADWR and contains requirements to which ADWR must
adhere in making rules. : | : |

20 A R.S. §§41-1072 and 41-1074 require regulatory agencies of the State of Arizona,
includin g ADWR, to set time frames for administrative completeness reviews, substantive reviews
and for overall completion of licensing or permit procedures. In addition, agencies are required
to give written notice of either administrati‘ve completeness or deficiencies within a set

administrative completeness time frame.
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21, AR. S §41-1075 permits regulatory agencies of the Sfate of Arizona, including

‘ADWR to make a comprehenswe written request of apphcants for additional information during

the substantwe review time frame. It also gives both the state agency and the appllcant ﬂex1b1l1ty
to agree on other subm1531ons of additional information as part of the license or perm:t process '
and to suspend or extend the substantive completeness time frame. V

22. A.R.S. §45-108 requires developers of prOposed subdivisions to su‘omit plans for

water supply for the ,subdwrslon and demonstrate the adequacy of the water supply to meet the

needs projected by the developer to the director of ADWR Among other things, the director is
requlred to evaluate the proposed source of water for the subdivision to determme 1ts ablllty to
meet proposed uses for a penod of years and issue a report on the plans. to the state land
comm1551oner before the proposed development plat can be recorded.

23 I an effort to fulfill lts statutory mandate under ARS §45- 108 ADWR has

promulgated regulations govemlng 1ts evaluatlon of adequacy of water supplies for proposed

subdlv1s1ons which regulations are found i in A.A.C. R12-15-701 ‘through R12-15-725. Such
regulat1ons are required to be con51stent with A. R . §41- 1001 et seq. k

24, AAC. R12-15- 401 Table A, sets forth the licensing time frames for ADWR, |
including number 74, which governs the issuance of a water adequacy report and which provides
60 days for completeness review, 60 days for substantive review and 120 days for overall time-
frame. ) «

25, AAC. R12-1’5-716 (A) contains a comprehensive list of information to be supplied
by a person applying for a report on the adeqnacy of water supply. If that information is supplied,
an application is deemed “administratively complete.” | ‘

26. AAC RI12- 15 716(D) addresses competing applications for an analysis of adequate

water supply for the same water and provides for a mechanism for determining priority. The rule
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provides that pnomy be given to the application which the director of ADWR first dete"mmes to
be “cornplete and correct.” “Correct” is nowhere deﬁned in exther regulatlon or statute

27. ’The insertion of the term “correct” in that regulation, if construed to be an addltional

‘requi'rement‘for establishing priority, is not authorized by statute, is contrary to the Administrative

Procedures Act, and gives the director of ADWR undeﬁned unlimited and unpredictabl
discretion, Wthh can be exercxsed thhout any opposing voice, in adjuchcatmg pnonty among
proper’ty owners who have an interest in utlhzmg the groundwater in the same basin.

| 28. 'ADWR regulatlons provide no admmxstra’hve remedy for landowners whose rights

in grOundWater are subordinated to others which ADWR had determined to have priofity; Nor are

‘such landowners given any opportunity to be heard

- FACTUAL ALLEGATIONS

29 Errol Montgomery & Assoc1ates (“Montgomery”) on behalf of ALM submltted an
admmlstratwely correct apphcatxon for an Analy51s of Adequate Water Supply in the Detntal
Valley Basin for The Vll]age at Whlte Hllls in Mohave County, Arizona on March 18,2005 (“the
ALM application”). The application was based on a hydrological study which cost ALM nearly
$2 million to cornplete; The application was administratively correct and first in time, but delayed |
in substantive review at ADWR’.V |

30. . Upon request, ALM submitted supplemental hydrological information to ADWR on
May 10, 2005 At that time, no other applications had been filed for water in the Detrital Valley
Basin. ,

31. ‘A competing application for an Analysis of Adequate Water Supply for the same
water in the Detrital Valley Basin was later filed on June 3, 2005, by real parties in interest, The
Ranch at White Hills (*the Ranch applieation”).
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32, ALM and Sedora have ownerslup rights and property interest in the oroundwater that
is the subject of the competing applications. | k ,
- 33, On June 7, 2005, nearly three months after ALM filed its appllcatlon Montgomery |

met W1th represmtatlves of ADWR to discuss the ALM Appl!f‘athn and any potential concerns

' ADW’R might have.

- 34, The next day, June §, 2005 the Depaﬁment completed its Adequacy Appllcatron |
Rev1ew checkllst for ALM, noting that the ALM Apphcatxon was complete and that the
applrcatlon ha.d been sent previously to the Hydrology Division for review on March 23, 2005 1
35, On May 17, 2005 the ALM Application was complete as a matter of law.
-36. The Departrnent further acknowledged that the appllcauon was complete and

admmlstratrvely correct inaJuly29, 2005 e-mail from the Office of Assured & Adequate Water |

Suppl y to the Department s Water Resources Section Manaoer

37, The ALM Appllcanon was complete as a matter of fact on August 9, 2005, when
ADWR after nearly five months from the date the ALM Application was filed, sent a letter to
ALM acknowledg,mg that its application was administratively complete but substantwely
incorrect. ' '

38. Inthe August 9, 2005 letter , ADWR stated the application was complete but under

“a substantive correctness review. ALM attempted to schedule a rneeting with ADWR to discuss

the substance of the application, but ADWR did not agree until SeptemberZ.k On September 20,
2005, ADWR requested additional information to resolve some “hydrologic issues.”

39. ALM submitted a’ work olan to the Depart:ment on December 5, 2005.

40. Justover two months later, on February‘ 17, 2006, the Department issued two letters;
one approved ALM’s work plan and the other attempted to rescind the Department’s earlier |

finding that the ALM Appli‘cation was administratively complete.
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41, Inthel ebruary 17, 2006 letter, the Department furmer stated that it had not made a
pr*ontv date determmatmn and ALM’s apphcatxon remained “compiete but incorrect.”

42. ADWR completed the Adequacy Apphca‘uon Rewew checkhst for the Ranch

Apphcatmn (f']ed on June 3 ,2005) on June 21, 2005, only three weeks after its mmal fllmg In |

contrast it took over 3 months for the ALM Apphcatlon review checklist to be completed.
| 43, The Hydrology Division recewed the Ranch Apphca‘aon for rev1ew on June 10, 2005
and Water Quality D1v1sxon repelved 1t on June 21 -2005.

44. ADWR a)lowed and in fact encouraged, the Ranch to lift data from ALM’s

Apphcatlon for use in its own application. The ‘Ranch Apphcatlon was thus supported and

_ approved on the basis of ALM’S propmetary information.

'45., ADWR sactions gave The Ranch an unfair advantage, resultmg ina denial of ALM S

,request for its full water demand requn’ements

46 On April 11 2006, ADWR 1ssued an Analysis of Adequate Water Supply for The
Ranch at White Hills, stating that only 11 days earlier, on March 31, 2006 the apphcatxon was
found to be complete and correct. , Gl

47. ADWR sent a letter to Montgomery & Associates on April 19, 2006, advising them
that the ALM Appiication must now includé\in its demand calculations the 7,573' acre-feet of |
water reserved to The Ranch at White Hills. |

48. ' The process ADWR used in granting apprdval of the Ranch Application di‘d‘n(‘)t’
provide an ‘opportunity tb_ object,uintervene or otherwise challenge the data /or'informat‘i‘on
provided to ADWR or relied on by ADWR in the granting of the application which significantly
affects ALM. |

49. ADWR’s actions and procedures in approving the Ranch Application effectively

,elimihates 7,573 acre-feet of water for use by The Villages at White Hills. This actidn not only
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‘lim‘rnates a substantial quadtity of groundwater for use by ALM, it also requires ALM 1o

-recalculate its groundwa‘fer demand to take into account that amount of existing demand.

- 50. Desprte havmg spenta consxderable sum ofmoney to produce hydrologv mformatlon
that did not exist prior to ALM’s apphcatron, ALM must now spend srgmﬁcantamoums more
without the ‘beneﬁbt ofbeingﬁrst in t~irne, first irriine. 5 | , o ,

‘51 OnMay 11, 2006, ALM filed with the ADWR director a Request for Adnii«nistrative

Review pursuant to A.R.S. §4l-1092 09 to resolve priority rights in competin?7 applications. On’

June 7,2006, the ADWR Director demed the review and refused to give p]amtr ffsa heanng (See

Exhrbxt 1 attached hereto and mcorporated herem by this reference.)

52 Under AR.S. §45 114 the drrector s demsron is final for the purposes ijudlCIalﬁ
review. - v '
5 3. Plamtrffs are ermtled toan award of attorneys fees and costs pursuant to A R.S.§§12-

348 12 2030 and 41-1001.01 and Ariz. Rules Spec. Actxon 4(g).
| "~ CLAIMS FOR RELIEF

‘ Claxm One
(Declaratory Judgment)

54. Plamtlffs re- allege and incorporate by this reference the allegations in paragraphs 1-53

of the complaint.

55. An actual controversy exists between ALM, Sedora, ADWR and real parties in

Interest. ’ k 1 e
- 56. Aecording to Arizona law and ADWR’s regulations, the ALM application should
have beea given the first priority position in ADWR’s deterrnination of adequate water supply for |-
residential developments in the Detrital Valley Basin. | |

57. Instead, ADWR gave the subsequently filed Ranch Application priority and issued
the Ranch’s Analysis of Adequate Water Supply on April 11, 2006. |

10
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58. ADWR did notissue a written notice of administrative deficiencies within the 60 days

provided in the regulations, therefore ALM’s application was administratively complete on the

61* day after it was filed. ALM is entitled 10 a determinaﬁo'n that its application was complete
and correct on May 17, 2005 and tnat its priority to rights in groundivater is fixed aé of that dafe.
59, AlternatiVely, ALMis entitled to a declaration that its apolioation was ‘co’mplete and
correct as of August 9, 2003, | k , ,
60. A declaratory judgment is both necessary and proper in order to a) interpret ADWR s
admmlstratwc regulations as applied to ALM; b) determine the nghts of ALM earlier file d
appiication' and c) determine the obligations of ADWR to adhere to Arizona statutes and its own
admlmstratlve regulations and recognize ALM’ 8 Apphcanon s pnonty |

WHEREFORE plamtlffs pray that the court declare:

AL e ALM s apphcatlon for analysis of adequate water supply is firstin tlme and
|  firstin nght and grants ALM priority to ground water in the Detrital Valley' r
~Basin.
B. - The Ranch’s ground water nghts in the Demtal Valley Basm are secondary

| or subordinate to those of ALM. ,
C. The use of the term “complete and correct” is ACCR. 12-15-71 6(D), for
rpurposes of determining priority in competing applications means ’the'
application is administered complete. |

Claim Two
(Special Action - Writ of Mandamus)

61. Plaintiffs re-allege and incorporate by this reference the allegations in paragraphs 1-60 |

of the complaint.

11
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' 62. Inthisinstance, ADWR failed to follow its usual practices in determining the prierity

of applications andapplying the standards for ev;aluatien of the applications. These actions were
an abuse of its discretion. s e | . v

'63. ADWRhasa duty pursuant to statute (A R.S.41- 1074(C)) and its own adrmmstratwe '
code (A.A.C.R12-15-401, Table A)to glve the ALM Application a pri iority position and complete
its analysis of the ALM Applicafion pridr to the approval ofthe Ranch’s Application ADWR has
acted outsxde 1ts legal authonty by failing to recogn:ze the first priority position of the ALM -
Apphcatlon ‘ .
64 ADWR has acted out51de its legal authority and violated ALM s due process nghts
Spemf cally, ADWR arbitrarily and unfalrly |

. a) delayed response and processm0 of ALM’s appllcatlon for analysxs of -

-adequate water supply, .

b) requlred addmonal meetmgs testm g and studies of ALM not routmely requlred for :
ther apphcants o
c) imposed a condmon not mandated or authonzed by statute that the
application be “correct” before a551gn1ng the appllcatlon priority,
d) failed to determine the application to be complete and correct w1thm 60 days as
required by A.A.C. R12-15-401, Table A, ' ‘
| e) refused to acknowledge the application as administratively complete and
correct as a matter of law at the conclusion of the 60 days, |
f) delayed its initial response to the application for 144 days after it was first
submitted,
g) failed to follow its usual practice, i.e., aﬁericonﬁrming that the application was "

administratively complete on August 9, 2005, it did not “review the application and issue an_

12




oW N

T\ [2] ~3 () wn

10
1
12
13
14
15
16
17
18
19
20
21
22
23

- 24

25
26

analysis of adequate water supply” as required by A.C.C. R12-1 5—723(D), rathet, it subseq’ueﬁtly
claimed the application was not “correct,” and thus added an a'd’d’itional step to the administrative ;
process, , | '
| “h) failed to apply the prmcxph of “firstin time, ﬁrst inright” to the ALM Apphfatmn -
1) advxsed the Ranch prtor to filing its application that the “first in ttme ﬁrst inright”
doctrme would not be applied, ‘

‘ i) notw1thstandmg consistent and clear requests for such information, falled to inform
ALM ina txmely fashion that *“first in time, first in right” would not be applied to the process, thus
giving no notice to ALM that a competing applicatiort may be given priority,

k) communicated to The Ranch that its corﬁpeting, though later filed, application |

would be given pnorlty, even though it was not ﬁrst in time,

1) failed to incorporate or harmomze inits rules a statute (A R.S §45- 154) which gave
pnonty to surface water rights to a first in time applicant who later supplemented and corrected
an application, but extended no such rights to apphcants who sought use of groundwater

m) favored a later filed application for analysis of adequate water supply by
The Ranch and gave it priority to groundwater by applying less stringent standards in the
followmg partlculars |

1)  ADWRIi gnored The Ranch’s errorsin calculattons for groundwater dem'md
In the large lot adJustment The Ranch Shows,235 square feet per lot of turf resulting in an
increased demand of 1,225 acre feet which has not been accounted for. It results inr 157 acre feet
of additional demand for the committed demand. , |

ii) Notwithstanding the agreement of the Colorado River Management Office
that all existing and proposed wells for the ALM developments were outside the Colorado River

accounting surface that and long-term pumping would have no impact on the accounting surface,

13
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ADWR‘require'd ALM to demonstrate those facts anew. ALM did so. In contrast, The Ranch’s

northern well field is clearly inside the mapped zone of the Colorado River accounting surface

The Ranch was never questwned on potentxal impacts and its apphcatxon approved.

= 1)  ADWR rejected ALM’s proofs of the lateral extent of the aquifer and |
addmonal pump testing data to substannate withdrawals and modehng It requlred more data to-
prove the lateral extent and saturated thlckness of the deep aquer through a more extensn e’ '
drilling and mapping program, aquifer tests of longer duration; pumping tests of a I to 2, week |

duration were required. In contrast, The Ranch conducted 4 aquifer tests to derive aquifer |

: parameters used in their modeling and impact analysis that inc]u’ded 3 tests of less than 6 hours

duration and one of 24 hours duranon ADWR accepted the aqulfer test data for The Ranch‘

analysis of water adequacy even though ADWR Hydrolomc Studies Guidelines state that aquer
tests for such studies (dcvelopments over 20 lots) need to be of long duration (from 24-72 ‘h‘ours’
or longer) and must prove the continuous availability of the supply on a regional scale.” Thus, the
Ranch was not rcqulred to demonstrate the justification for its assumptions of lateral extent and |
estimation of saturated thickness of the upper aquifer. It only drilled a single well over 1000 feet‘ ‘
in depth and submitted limited and somewhat conflicting data. Yet, ADWR gave the Ranch credit’
for significant saturated thickness which does not exist and is not supported by its data. i

iv) The ALM Application and analysis relies on groundwater production from

wells in its proposed 7500 acre development area; the Ranch’s Application relies upon a portion

of groundwater to be provided from a well field over 15 miles from the proposed development,
which would require the installation of pipe]ines‘utilizing easements and rights of way. ADWR
approved the Ranch’s application without réview of easements or consideration that the water
could ever be put to use on the property. ADWR'’s approval of that approach is inconsistent with

recenﬂy issued letters for other projects in Arizona.
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v)  ALM’s analytlca modelto pro;ectthe 1mpact of pumpmc cn! ng-term water

levels was appropriate in cases where hydro geologic datais unavailable to accurau,ly characterize

regional g vroundwafcr'conditions ALM relied on that analytic'al model with an understanding it

provides a more conservatwe projection of pumpmg impacts glven the complex hydro geological |
condmons and relatively sparse amount of area-wide groundwater data avadable in Detrital |

Valley. Notes in ADWR s file 1nd1cate it was dlssatlsfxed w1th that use of an analytical model | v

until approval was granted on 2/17/06. In contrast the Ranch utilized a numerical groundwater
model in its impact analysis and ADWR approved the modeling analysis although there is

insufficient data to suppon such a model The limited data included in the Ranch groundwater

flow model may overestimate the extent and saturated thickness of the aquifer, yet ADWR‘ |

“approved the Ranch apphcatlon

vi) The Ranch’s use of ALM’s propnetary data from its already pendmg

‘a‘ppliCation with the implicit consent and approval of ADWR, gave the Ranch anunfairadvantage

and priority.

65. ADWR denied ALM the opportunity to be heard or to challengc the Ranch |

Application at any time during the application process.

WHEREFORE, Plaintiffs pray for an order of the court compelling the Arizona Department
of Water Resources

A.  Torescind the April 11,2006, Analysis of Adequate Water Supply for The Ranch at
White Hills until American Land Management’s Application has been approved. ’

B. Toissuean order that ALM S Apphcatlon for Analysis of Adequate Water Supply be

deemed “complete and correct” on either May 17, 2005 or August 9, 2005 and that ALM has
priority rights to the groundwater in the Detrital Valley Basin.

15
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C.. Topay ALM’s attomeys fees and costs, pursuant to Rule 4(g), Rule of Procedure for

Special Actions. D 0 e : ‘ “ | :
Claim Three
(Administrative Appeal)

66, Pl amtlffs re- allege and mcorporatebythxs referencethe allegattons mparzlcraphsl 65 ]
of the complaint. ‘ ’ ,

~67. On April 11, 2006 ADWR 1ssued its adm1mstrat1ve decnsron in the form of its
Analysrs of Adequate Water Supply for The Ranch at Whrte Htlls :

68, No administrative rules provrde specrﬁc guxdance n appealmg the issuance of an
adequate water supply determmatton when 1t affects the groundwater rxghts of other’ property 4

OWHCI'S

: 69 ALM requested a hearmg on the matter through 1ts May 11, 2006 letter to the ADWR

: dlrector

70. The ADWR dtrector s June 7, 2006 denial of review and refusa] to provrde a heanng ,
isa ﬁna] decision Wthh Judmal Teview is avaxlable

71. ADWR’s actions in denymg ALM’s Apphcatlon priority and approving the Ranch

16|
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Application were contrary to Arizona law and administrative procedure; arbitrary and capricious, |
and were not supported'by substantial evidence. |

WHEREFORE, Plaintiffs prays for this court:

A. To reviewb the procedures and determinations‘made by ADWR in processing ALM
and the Ranch’s competing applications, and determine that ADWR’s actions are not supported
by substantial evidence; | | |

B. To issue an order that the ALM Application for Analysis of Adequate Water Supply
be deemed “complete and correct” on either May 17, 2005 or August 9, 2005 and that ALM has
priority rights to the groundwater in the Detrital Valley Basin; and ‘

16




C. To r'=301nd fhe Analysm ofAdequats. Water Supply for t‘)e Ranch at White Hills u
the ALM Apphcatlon has been approved.
‘DATED this 12th day of July, 2006

Robett L. Gre ee‘K/

Baird, Williams & G”eer L.L.P.
6225 N. 24" Street, Suite 125
Phoenix, Arizona 85016
Attomeys‘ for plamtiffs
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BAIRD, WILLIAMS & GREER, L.L.P.
6225 NORTH 24™ STREET, SUITE 125 -
PHOENIX; ARIZONA 835016
TELEPHONE (602) 256-9400
FaX (602)271-9308

‘Robvert L.k Greer (005372)

Attorneys for plaihtiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
~IN AND FOR THE COUNTY OF MARICOPA

Arrierican Land Mana 'ement, L.L.C.,aSouth

Dakota limited liability company, Sedora

Holdings, L.L.C., a Delaware limited liability
~ Plaintiffs,

vs. '

Arizona Department of Water Resources, an

. agency of the State of Arizona; H.R. Guenther

in his capacity as Director of Arizona

|| Department of Water Resources; and the State

of Arizona, -
Defendants,
and

The Ranch at Temple Bar, L.L.C., a Nevada

Case No. CV 2006-011146

MOTION TO EXTEND ON INACTIVE
CALENDAR = |

(Assigned to the Honorable Hon. Glenn DaviS)

limited liability company; Joshua Tree,)

L.L.C., a Nevada limited liability company;
Arizona Acreage, L.L.C., a Nevada limited
liability company; Arizona Land
Development, Inc., a Nevada corporation;
Silver Basin, Inc., a Nevada corporation;
Cactus & Stuff, L.L.C., a Nevada limited
liability company; Flannery & Allen, L.L.C,,

a Nevada limited liability company; Gateway) -

Lots, L.L.C., a Nevada limited habili
company; and Smith Ranch Commercial,
L.L.C,, aNevada limited liability company,’

Real parties in interest.
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- As part of theroutine man‘agemém of the court’s docket, the court adrﬁi’ni'strato'r issued tBe v
ISO"dav order on Décémbér 30, 2006, réquirino é Motion to Set And Certificate of Readiness to
be filed on or before April 24, 2007. (E‘(hlblt A). But this court granted plamt;ffs motion to’
extend the txme within which service rmghr be made to Aprll 20, 2007 SO hydrogeoloomal studies |
can be compieted and ADWR W111 have a chance to evaluate the issues raised in thecomplamt.
(Exhibit B). Obviously it makes no sense to serve by April 20, then move the case to be set for
trial by Aprll 23. ’ | e

Accordmgly, plaintiffs pray the court to enter an order extending this matter on the mactwe
calendar for an additional 150 days from the deadline set for servxce or until September 17,2007.
That wm give plaintiffs sufficient time to file suit, for defendants to answer and for thls matter
tobeina posmon to consider dxscovery deadlines and a tnal date.

Respectfully submitted this [ 7 E{ay of Jaguary, 2007.

- Robert L. Greer
Baird Williams & Greer, L.L.P.
6225 N. 24® Street, Suite 125
'Phoenix, Arizona 85016
Attomeys for plaintiffs




